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A BILL TO BE ENTITLED
AN ACT

relating to inspection, installation, repair, and maintenance of
elevators, escalators, chairlifts, people movers, moving
sidewalks, platform lifts, and related equipment; providing an
administrative penalty.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter B, Chapter 754, Health and Safety
Code, is amended to read as follows:

SUBCHAPTER B. INSPECTION, [ANB] CERTIFICATION, REGISTRATION, AND

LICENSING
Sec. 754.011. DEFINITIONS. In this subchapter:

(1) "Acceptance inspection" means an inspection

performed at the completion of the initial installation or

alteration of equipment and in accordance with the applicable ASME

Code Al7.1.

(2) "Accident" means an event involving equipment that

results in death or serious bodily injury to a person.

(3) "Alteration" means a change in or modernization of

existing equipment. The term does not include maintenance, repair,

replacement, or a cosmetic change that does not affect the

operational safety of the equipment or diminish the safety of the

equipment below the level required by the ASME Code Al7.1, ASME Code

Al17.3, ASME Code Al18.1, or ASCE Code 21, as applicable, at the time

of alteration.
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(4) "Annual inspection" means an inspection of

equipment performed in a 12-month period in accordance with the

applicable ASME Code Al7.1, ASME Code Al7.3, ASME Code Al8.1, or

ASCE Code 21. The term includes an acceptance inspection performed

within that period.

(5) "ASCE Code 21" means the American Society of Civil

Engineers Code 21 for people movers operated by cables.

(6) "ASME Code Al7.1" means the American Society of
Mechanical Engineers Safety Code for Elevators and Escalators
Al7.1.

(7) [42>] "ASME Code Al7.3" means the 2002 American
Society of Mechanical Engineers Safety Code for Elevators and

Escalators Al17.3.

(8) "ASME Code Al8.1" means the American Society of

Mechanical Engineers Safety Code for Platform Lifts and Stairway

Chairlifts Al18.1.

(9) [433] "Board" means the elevator advisory board.

(10) [+4)] "Commission" means the Texas Commission of

Licensing and Regulation.
(11) [£5)] "Commissioner" means the commissioner of

licensing and regulation.

(12) "Contractor" means a person, other than an

elevator mechanic licensed under Section 754.0172, engaged in the

installation, repair, or maintenance of equipment. The term does

not include an elevator cab renovator licensed under Section

754.0173 and engaged in activities authorized under that license or

a person engaged in cleaning or any other work performed on
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equipment that does not affect the operational safety of the

equipment or diminish the safety of the equipment below the level

required by the ASME Code Al7.1, ASME Code Al17.3, ASME Code Al8.1,

or ASCE Code 21, as applicable.

(13) [46)+] "Department" means the Texas Department of

Licensing and Regulation.

(14) "Egquipment" means an elevator, escalator,

chairlift, platform 1lift, automated people mover operated by

cables, or moving sidewalk, or related eguipment.

(15) "Industrial facility" means a facility to which

access is primarily limited to employees of the facility.

(16) [4#] "Qualified historic building or facility"
means a building or facility that is:

(A) 1listed in or eligible for listing in the
National Register of Historic Places; or

(B) designated as a Recorded Texas Historic
Landmark or State Archeological Landmark.
(17) [48)] "Related equipment" means:

(A) automatic equipment that is used to move a

person in a manner that is similar to that of an elevator, an [e¥]

escalator, a chairlift, a platform 1lift, an automated people mover

operated by cables, or [andineludes] a moving sidewalk; and

(B) hoistways, pits, and machine rooms for

equipment.

(18) "Serious bodily injury" means a major impairment

to bodily function or serious dysfunction of any bodily organ or

part requiring medical attention.
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(19) "Unit of equipment" means one elevator,

escalator, chairlift, platform 1ift, automated people mover

operated by cables, or moving sidewalk, or related equipment.

Sec. 754.0111. EXEMPTION. (a) This subchapter does not

apply to [ap—elevatorr—escalator—ox—xelated] equipment in a
private building owned by [fe¥] a labor union, trade association,
private club, or charitable organization that has two or fewer
floors.

(b) This subchapter does not apply to an elevator located in

a single-family dwelling, except as provided by Section 754.0141.

Sec. 754.012. ELEVATOR ADVISORY BOARD. (a) The elevator
advisory board is composed of 13 [sdme] members appointed by the
governor [ecemmissienexr] as follows:

(1) a representative of the insurance industry or a
certified elevator inspector;

(2) a representative of [etewator,—escatatorr—and
related] equipment constructors;

(3) a representative of owners or managers of a
building [buildings] having fewer than six stories and having [en
elevator—an-escatator—ox—xelated] equipment;

(4) a representative of owners or managers of a
building [buwildings] having six stories or more and having [an
elevateor—an—-escalator,—or—related] equipment;

(5) a representative of [independent——etevatoxry
escatlator,—andxelated] equipment maintenance companieé;

(6) a representative of [elevater—escatator,—and
¥elated] equipment manufacturers;
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(7) a licensed or registered engineer or architect

[representativeof professionalengineers—orarchitests];

(8) five [a] public members [member]; and

(9) a public member with a physical disability.
(b) Each board member serves [Beoard—members—serve] at the

will of the governor and, unless removed by the governor, until the

member's successor is appointed by the governor [cemmissioner].

(c) The governor [eemmissiener] shall appoint a presiding
officer of the board.

(d) The board shall meet at least twice each calendar year.

(e) A board member serves without compensation but 1is

entitled to reimbursement for travel as provided for in the General
Appropriations Act [erd—other—necessary expenses—incurred—in
: . St 3 i bel 7.

Sec. 754.013. BOARD DUTIES. To protect public safety and to

identify and correct potential hazards, the board shall advise the
commissionexr on:

(1) the adoption of appropriate standards for the
installation, alteration, operation, and inspection of [edtevatersy
escatlatorsr—andrxelated] equipment;

(2) the status of [elevateorsr—escalators,—and related]
equipment used by the public in this state; [ard]

(3) sources of information relating to equipment

safety;

(4) public awareness programs related to elevator

safety, including programs for sellers and buyers of single-family

dwellings with elevators, chairlifts, or platform lifts; and
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(5) any other matter considered relevant by the
commissioner.

Sec. 754.014. STANDARDS ADOPTED BY COMMISSIONER. (a) The
commissioner shall adopt standards for the installation,

maintenance, alteration, operation, and inspection of [elewvatexrss

escatateorsr—andretated] equipment used by the public in:

(1) buildings owned or operated by the state, a
state-owned institution or agency, or a political subdivision of
the state; and

(2) buildings that contain [er—elevater,—anesecalatory
or—¥related] equipment that is open to the general public, including
a hotel, motel, apartment house, boardinghouse, church, office
building, shopping center, or other commercial establishment.

(b) Standards adopted by the commissioner may not contain
requirements in addition to the requirements in the ASME Code

Al7.1, [e¥] ASME Code Al7.3, ASME Code Al8.1, or ASCE Code 21. The

standards must allow alteration of existing equipment if the

alteration does not diminish the safety of the equipment below the

level required by this subchapter at the time of alteration.

(c) Standards adopted by the commissioner must require
[etevators—escalators—and—related] equipment to comply with the
installation requirements of the [feollewing,whichever—istheleast

[H3)—=+he] ASME Code Al7.1, ASME Code Al18.1, or ASCE

Code 21 that was 1in effect and applicable on the date of
installation of the [edevateors,— escalators,—and—xeclated]

equipment [+—ex
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(d) Standards adopted by the commissioner must require
[elevators—escalators,—and xelated] equipment to comply with the
installation requirements of the [3994] ASME Code Al7.3 that
contains minimum safety standards for all [elewvatersr—escatatorsy
andrelated] equipment, regardless of the date of installation.

(e) The [onwrittenreguesty—the] commissioner shall grant a
delay for compliance with the applicable ASME Code Al7.1, [ex—the

1994] ASME Code Al7.3, or ASME Code Al18.1 until a specified time if

compliance is not readily achievable, as that phrase is defined in
the Americans with Disabilities Act (42 U.S.C. Section 12101 et

seqg.), or regulations adopted under that Act. The accumulated

total time of all delays may not exceed three years, except as

provided by Subsection (f) or as allowed in the discretion of the

commissioner.

(f) The [onwrittenreguest—the] commissioner shall grant a

delay until September 1, 2005, for compliance with the requirements

for door restrictors or firefighter's service in the [1984] ASME
Code Al7.3 if those requirements were not included in the ASME Code
Al7.1 that was in effect on the date of installation [ef—¢he
elevator,—escalateor—orrelated-eguipment] and the [#het] equipment
was not subsequently installed [by—an owner—of +the —elevators
escalator—orrelatedeguipment].

(g) The commissioner may grant a waiver of compliance from

an applicable code requirement [withthe applicable ASME-CodeALl—L
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or—the1994 ASME-Code-AL7-3] if the commissioner finds that:

(1) the building in which the [edevaterrescalaterr—o+¥
related] equipment is located is a qualified historic building or
facility or the noncompliance is due to structural components of
the building; [anéd]

(2) noncompliance will not constitute a significant
threat to passenger safety; and

(3) noncompliance, with adequate alternative

safequards, will not constitute a significant threat to worker

safety.

(h) The commissioner shall grant a waiver of compliance if

the noncompliance resulted from compliance with a municipal

eguipment construction <code at the time of the original

installation and the noncompliance does not pose imminent and

significant danger. The commissioner may grant a waiver of

compliance with the firefighter's service provisions of the ASME
Code Al7.1 or the [3994] ASME Code Al7.3 in an elevator that
exclusively serves a vehicle parking garage in a building that:

(1) is used only for parking;

(2) 1is constructed of noncombustible materials; and

(3) 1is not greater than 75 feet in height.

(i) This subchapter does not apply to [er——elevatoxr,—an

escalator—oxr—related] equipment in an industrial facility, or in a
grain silo, radio antenna, bridge tower, underground facility, or

dam, to which access 1is 1limited primarily [p¥imeipally] to

employees of or working in that facility or structure.

(3) [ Fhe—commissioner—may—charge—a—reasonable—feeas setby

78R3790 DLF-F 8



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

the —commicsion—for—an—appltication for waiver—or—delayr] One

application for a waiver or delay may contain all requests related

to a unit of equipment [paxtieculaxr—building]. A delay may not be

granted indefinitely but must be granted for [+e] a specified time

not to exceed three years.

(k) For purposes of this section, the date of installation

or alteration of equipment is the date that the owner of the real

property entered into a contract for the installation or alteration

of the [purchase —-of —the—eolevators—esecatators—oxr—related]

equipment. If that date cannot be established, the date of

installation or alteration is the date of issuance of the municipal

building permit under which the [elevatersesecaltatersr—orrelated]
equipment was installed or altered [eenstxuested] or, if a municipal

building permit was not 1issued, the date that electrical

consumption began for the construction of the building in which the

[elevators—escalators,—or+related] equipment was installed.
Sec. 745.0141. STANDARDS FOR EQUIPMENT IN SINGLE-FAMILY

DWELLINGS; REQUIRED INFORMATION. (a) Elevators, chairlifts, or

platform lifts installed in a single-family dwelling on or after

January 1, 2004, must comply with the ASME Code Al7.1 or Al8.1, as

applicable, and must be inspected by a QEI-1 certified inspector

after the installation is complete. The inspector shall provide

the dwelling owner a copy of the inspection report.

(b) The commissioner shall, before January 1, 2004, adopt

rules containing minimum safety standards that must be used by

QEI-1 certified inspectors when inspecting elevators, chairlifts,

and platform lifts installed in single-family dwellings.
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(c) A municipality may withhold a certificate of occupancy

for a dwelling or for the installation of the elevator or chairlift

until the owner provides a copy of the QEI-1 inspection report to

the municipality.

(d) A contractor is not required to report to the department

any information concerning equipment in a single-family dwelling or

the contractor's work on the equipment.

(e) On completing installation of eguipment in a

single-family dwelling, a contractor shall provide the dwelling

owner with relevant information, in writing, about use, safety, and

maintenance of the equipment, including the advisability of having

the eguipment periodically and timely inspected by a OQEI-1

certified inspector.

(f) An inspection by a QEI-1 certified inspector of

equipment in a single-family dwelling may be performed only at the

request and with the consent of the owner. The owner of a

single-family dwelling is not subject to Section 754.022, 754.023,

or 754.024.

Sec. 754.015. RULES. (a) The commissioner by rule shall
provide for:

(1) an annual [#ke] inspection and certification of
the [ence—eachcaltendar year of elevaters,escatators—andrelated]
equipment covered by standards adopted under this subchapter;

(2) [£he] enforcement of those standards;

(3) registration [+he—eextifiecation] of qualified
[pexsons—as] inspectors and contractors [fexr—the purpeses—of—this
subechapter]; [and]
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(4) licensure of elevator mechanics and elevator cab

renovators;

(5) the form of [+ke] inspection documents, contractor

reports, [#epext] and certificates [ecextificate] of compliance;

(6) notification to building owners, architects, and

other building industry professionals regarding the necessity of

annually inspecting equipment;

(7) approval of continuing education programs for

registered QEI-1 certified inspectors and licensed elevator

mechanics; and

(8) standards of conduct for individuals who are

licensed or registered under this subchapter.

(b) The commissioner by rule may not [reguire—that]:
(1) require inspections of equipment to [imspection]

be made more often than every 12 months, except as provided by
Subsection (c¢) [enceper—ypear—of—elevatersrescalatorsr—andrelated
eguipment] ;

(2) zrequire persons to post a bond or furnish

insurance or to have minimum experience or education as a condition

of certification, registration, or licensure; [and]

(3) require inspection reports or certificates of
compliance to be placed in locations other than one provided in

Section 754.019(a) (4) ;

(4) reqguire building owners to submit to the

department proposed plans for equipment installation or

alteration;

(5) prohibit a OQEI-1 certified inspector who is
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registered with the department from inspecting equipment; or

(6) require an inspection report or certificate of

compliance to be placed inside or immediately outside an elevator

cab or escalator or in the lobby or hallways of a building.

(c) The commissioner by rule may require a reinspection or

recertification of equipment if the equipment has been altered and

poses a significant threat to passenger or worker safety or if an

annual inspection report indicates an existing violation has

continued longer than permitted in a delay granted by the

commissioner.

(d) The commissioner by rule may charge a fee for:

(1) registering or renewing registration of an

inspector, not to exceed $200;

(2) registering or renewing registration of a

contractor, not to exceed $300;

(3) applying for a certificate of compliance, not to

exceed $15 for each unit of equipment;

(4) filing an inspection report as required by Section

754.019(a) (3), 30 days or more after the date the report is due, not

to exceed $3 for each day the report remains not filed after the

date the report is due;

(5) applying for a waiver or delay, not to exceed $100

for each violation;

(6) applying for a license or license renewal, not to

exceed $125;

(7) applying for a 30-day temporary or emergency

license or license renewal, not to exceed $125;
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(8) reinstating an expired license in accordance with

this subchapter, not to exceed $250;

(9) applying for approval of a continuing education

program for licensed elevator mechanics or registered OQEI-1

inspectors, other than a program sponsored by the department, not

to exceed $200;

(10) attending a continuing education program

sponsored by the department for licensed elevator mechanics or

registered QEI-1 inspectors, not to exceed $75; and

(11) applying for approval or certification of a

long-term education program, not to exceed $500 [#54-03+9(4}].

Sec. 754.016. INSPECTION DOCUMENTS [RERORE] AND
CERTIFICATE OF COMPLIANCE. (a) An inspection report and a

certificate of compliance required under this subchapter must cover

each unit of [all-etevators,—escalators,—andxelated] equipment [+r

There shall be separate [entyeorne] inspection reports [¥epext] and

certificates [ome—ecexrtificate] of compliance for each unit of

equipment [buitding].

(b) An inspector shall date and sign an inspection report

and shall issue the report to the building owner not later than the

10th calendar day after the date of inspection. [ The—incpection
hall] 5 e 11 ] . ]
(c) The commissioner shall [date—and-—signa——certificate—of

compliance—and shatl] issue a [+he] certificate of compliance to
the building owner if an application is submitted by the building
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owner with applicable fees and the application reflects that:

(1) the[+——Fhe—cexrtificate—of—compliance—shall—state
that—theelevatersesecatateors,r—andretated] equipment has [havel

been inspected by a certified inspector;

(2) the inspection report shows the equipment is [and

found-by—the-inspector—+tobe] in compliance with the requirements of
this chapter; and

(3) to the extent the report shows any noncompliance

that does not pose an imminent and significant danger, the building

owner:

(A) acknowledges the noncompliance will be

remedied within a reasonable period, not later than six months

following the date of the inspection report; or

(B) has been granted a waiver or delay for

compliance by the commissioner [—execept—for—any—delays—-or waivers

11 1 . . 3 1 4 : £ 1.
Sec. 754.017. CERTIFIED INSPECTORS. (a) In order to

inspect equipment, an individual must:

(1) be registered [An—inspector—must—register] with

the department;

(2) attend educational programs approved by the

department;

(3) [and] Dbe certified as a QEI-1 [an—ASME=QEL=1]

inspector by an organization accredited by the American Society of

Mechanical Engineers; and

(4) pay all applicable fees. [Aay cextification
charges—er—fees—shall - bepaidbytheincspector-]
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related eguipment-] A person assisting a certified inspector and

working under the direct, on-site supervision of the inspector is

not required to be [ASME=QEX=1] certified.

(c) A registration expires on the first anniversary of the

date of issuance.

(d) A certified inspector may not be required to attend more

than seven hours of continuing education during each licensing
period. [ Ehe—ecommissioner—may—charge—a—ot5—fee—to—ceoxtified
. : 5 . b thod ]

Sec. 754.0171. CONTRACTOR REGISTRATION. (a) A person may

not install, repair, or maintain equipment without registering as a

contractor with the department as required by this subchapter.

(b) A contractor shall submit an application for

registration and pay appropriate fees to the department. The

registration application form may require information concerning

the background, experience, or identity of the applicant.

(c) A registration expires on the first anniversary of the

date of issuance.

(d) A person registering as a contractor under this

subchapter shall submit to the department an initial report, not

later than the 60th day following the application date, containing:

(1) the street address of each building or location at

which the person performed installation, repair, alteration, or

maintenance of equipment for the previous two years; and
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(2) the name and mailing address of the building

owner.

(e) After the initial report required by Subsection (d), a

contractor registered as required by this subchapter shall submit

to the department a quarterly report containing:

(1) the street address of each building or location at

which the contractor performed installation, repair, alteration,

or maintenance of eguipment not reported in the contractor's

initial report to the department under Subsection (d); and

(2) the name and mailing address of the building

owner.

(f) Installation, repair, alteration, and maintenance

standards for contractors must be consistent with ASME Code Al7.1,

ASME Code Al7.3, ASME Code Al18.1, and ASCE Code21.

Sec. 754.0172. ELEVATOR MECHANIC LICENSE. (a) Except as

provided by this section, an individual may not install, repair,

wire, test, or maintain equipment without obtaining an elevator

mechanic license or an emergency or temporary elevator mechanic

license.

(b) An individual who is directly supervised by a licensed

elevator mechanic on-site in a building or building complex is not

required to be licensed under Subsection (a). The commissioner may

adopt rules listing the work activities an unlicensed individual

may perform on equipment without being under the direct supervision

of a licensed elevator mechanic.

(c) The commissioner shall adopt rules providing for the

issuance of a 30-day emergency license and a 30-day temporary
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

license. The commissioner may waive any license examination

requirement for an applicant with a valid license from another

state that has a reciprocity agreement with this state. An

individual who applies for a temporary or emergency license or a

license by reciprocity shall pay an application fee not to exceed

$125 to the department.

(d) An applicant for an elevator mechanic license under

Subsection (a) must be at least 18 years old. The application must

be in a form prescribed by the commissioner and must be verified and

accompanied by:

(1) a statement of the applicant's practical

experience, as described by Subsection (f);

(2) the examination fee; and

(3) information about any felony conviction or

deferred adjudication history of the applicant.

(e) Except as provided by this subsection, the commissioner

shall issue an elevator mechanic license to an applicant who

possesses the required qualifications, passes the appropriate

examination, and pays the applicable license fee. An applicant who

fails an examination is eligible for reexamination on compliance

with Subsection (d).

(f) The practical experience must be in the area of

installation and repair of equipment.

(g) Unless the license has been suspended or revoked, the

commissioner shall annually renew an elevator mechanic license on

receipt of the applicable fee, the application for renewal, and

proof of completion of continuing education requirements. The
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commissioner shall adopt rules providing for reinstatement of a

license on payment of the applicable fee if application for renewal

is made not later than the 30th day after the date the license

expires.

(h) The department may recognize and certify continuing

education programs and long-term training programs for elevator

mechanics. A program provider shall pay the applicable fee to the

department when applying for department approval of a program.

(i) The examination must primarily be on the subjects

described by Subsection (f). Not later than the 30th day after the

date an examination is administered, the commissioner shall notify

each examinee of the results of the examination. If an examination

is graded or reviewed by a national testing service, the

commissioner shall notify examinees of the results of the

examination not later than the 14th day after the date the

commissioner receives the results from the testing service. If the

notice of an examination result is delayed for longer than 90 days

after the examination date, the commissioner shall notify the

examinee of the reason for the delay before the 90th day.

(j) The commissioner shall prepare and administer

examinations and continuing education programs for licenses or

certify other persons to perform those functions. An elevator

mechanic licensed under this subchapter must attend seven hours of

required continuing education during each licensing period.

Sec. 754.0173. ELEVATOR CAB RENOVATOR LICENSE. (a) Except

as provided by this section, an individual may not enter an elevator

hoistway to make an evaluation in connection with renovation of an

78R3790 DLF-F 18
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elevator cab or to renovate the interior of the cab without

obtaining an elevator cab renovator license.

(b) A licensed elevator mechanic or an individual who 1is

directly supervised by a person holding an elevator cab renovator

license is not required to be licensed undexr Subsection (a).

(c) The commissioner may waive any license examination

requirement for an applicant with a valid license comparable to an

elevator mechanic license or elevator cab renovator license from

another state that has a reciprocity agreement with this state.

(d) An applicant for an elevator cab renovator license under

Subsection (a) must be at least 18 years old. The application must

be in a form prescribed by the commissioner and must be verified and

accompanied by:

(1) a statement of the applicant's practical

experience, as described by Subsection (f);

(2) the examination fee; and

(3) information about any felony conviction or

deferred adjudication history of the applicant.

(e) Except as provided by this subsection, the commissioner

shall issue an elevator cab renovator license to an applicant who

possesses the required qualifications, passes the appropriate

examination, and pays the applicable license fee. An applicant who

fails an examination is eligible for reexamination on compliance

with Subsection (d).

(f) The practical experience must be in the safety aspects

of lighting, glass, mirrors, fire retardant materials, weight

factors, cab finish-out installation, and performance of any aspect
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of elevator cab renovation that involves stopping or securing an

elevator or entering the hoistway of an elevator for cab renovation

purposes.

(g) Unless the license has been suspended or revoked, the

commissioner shall annually renew an elevator cab renovator license

on receipt of the applicable fee and the application for renewal.

The commissioner shall adopt rules providing for reinstatement of a

license on payment of the applicable fee if application for renewal

is made not later than the 30th day after the date the license

expires.

(h) The examination must primarily be on the subjects

described by Subsection (f). Not later than the 30th day after the

date an examination is administered, the commissioner shall notify

each examinee of the results of the examination. If an examination

is graded or reviewed by a national testing service, the

commissioner shall notify examinees of the results of the

examination not later than the 14th day after the date the

commissioner receives the results from the testing service. If the

notice of an examination result is delayed for longer than 90 days

after the examination date, the commissioner shall notify the

examinee of the reason for the delay before the 90th day and shall

issue a temporary license, which shall be wvalid until the

examination result is received.

(i) The commissioner shall prepare and administer

examinations for licenses or certify other persons to perform those

functions.

Sec. 754.0174. INSPECTION FEE. [4a)—Apersen—inspectingan
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[4l)>] The amount charged for an inspection or the

performance of an inspection of equipment under this subchapter may

not be contingent on the existence of a maintenance contract
between the person performing the inspection and any other person.

Sec. 754.018. POWERS OF MUNICIPALITIES. Subject to Section

754.014(h), if [#£] a municipality operates a program for the

installation, maintenance, alteration, inspection, or [=ané]

certification of [etewvateors,—escatatorsr—and—¥related] equipment,
this subchapter shall not apply to the [elevaters,escalators,—and
related] equipment in that municipality, provided that the

standards of installation, maintenance, alteration, inspection,

and certification are at least equivalent to [re—less—stxringent

£han] those contained in this subchapter.

Sec. 754.019. DUTIES OF REAL PROPERTY OWNERS. (a) The
owner of real property on which [ar—elevater—an—escalator—oF

related] equipment covered by this subchapter is located shall:

(1) have the [elevator—escalator—or—¥elated]
equipment inspected annually by a [ar—ASME=QEI=1] certified
inspector [éa—aeee%éaaee4wéth4ﬂy&+ﬁﬁmﬁésséeae%is—£&%es];

(2) obtain an inspection report from the inspector

evidencing that all [elewateorsresealatorsy—and¥related] equipment
in a building on the real property was [were] inspected 1in

accordance with this subchapter and rules adopted under this

subchapter;
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(3) file with the department the [commissioner—a—cop¥

of—each] inspection report for each unit of equipment, and all

applicable fees, [ard—a—$20-filingfeefor-ecachreport,plus—s5Ffor
each-elevator—esecatator —oxr related eguipment] not later than the

60th day after the date on which an inspection is made under this
subchapter;

(4) display the certificate of compliance or a copy of

the certificate:

" (A) in each [#he] elevator mechanical room if the
certificate relates to an elevator;
(B) in each [#khe] escalator box 1if the
certificate relates to an escalator; or

(C) in a place designated by rule if related to

equipment other than an elevator or escalator [+he eceommicsioner—3if

the cextificate relates—toxelatedeguipment]; and
(5) display the inspection report at the locations
designated in Subdivision (4) until a certificate of compliance is
issued [by—the—commissioner].
(b) When an inspection report is filed [with—Fhe

commissioner], the owner shall submit to the department, as

applicable [commissioner]:

(1) wverification that any deficiencies in the
inspector's report have been remedied or that a bona fide contract
to remedy the deficiencies has been entered into; or

(2) any application for delay or waiver of an

applicable standard.
(c) [Ar—inspection must—be—made—not—later—than—18—months
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e ] : ] ] . :  on i ] .
deoes—not—affect—the—reguirement—that—elevatorsr—escadtatorsr—o¥
[4&)>] For the purpose of determining timely filing under

Subsection (a)(3) and Section 754.016(b), an inspection report and

filing fees [f£ee] are considered filed on the earlier of:

(1) the date of personal delivery;

(2) the date of postmark [meitimng] by United States

mail if properly addressed to the department; or

(3) the date of deposit with a commercial courier

service, if properly addressed to the department [commissioner].

(d) [4e)—Ff£ +the inspection reoport and fee—reguired—by

[4-] A fee may not be charged or collected f£for a

certificate of compliance for an institution of higher education as
defined in Section 61.003, Education Code.

(e) An owner shall report to the department each accident

involving equipment not later than 72 hours following the accident.

Sec. 754.020. CHIEF ELEVATOR INSPECTOR [BEROSIT OF EEES].

The commissioner may appoint a chief elevator inspector to

78R3790 DLF~-F 23



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

administer the equipment inspection and registration program. The

chief elevator inspector:

(1) may not have a financial or commercial interest in

the manufacture, maintenance, repair, inspection, installation, or

sale of equipment; and

(2) must possess a QEI-1 certification or obtain the

certification within six months after becoming chief inspector.

subchapter—|
Sec. 754.021. LIST OF REGISTERED INSPECTORS AND CONTRACTORS

AND LICENSED ELEVATOR MECHANICS AND ELEVATOR CAB RENOVATORS [+

PERSONNEL]. The commissioner shall [ma¥]:
(1) compile a 1list of [ASME=QET=1] certified

inspectors and contractors who are registered with the department

and elevator mechanics and elevator cab renovators who are licensed

by the department [te—performan inspectiopunderthis subechapter];

and

(2) employ personnel who are [&s] necessary to enforce
this subchapter.

Sec. 754.022. NOTICE OF NONCOMPLIANCE. If the department

[commissieoner] learns of a situation of noncompliance under Section

754.019, the department [commissioner] shall send notice by

certified mail of the noncompliance and the actions required to

remedy the noncompliance to the record owner of the real property on
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which the equipment that is the subject of the noncompliance is

located.

Sec. 754.023. INVESTIGATION; REGISTRATION AND LICENSE

PROCEEDINGS; INJUNCTION; EMERGENCY ORDERS. (a) If there is good

cause [fer—the—commissioner] to believe that [ar—elevateorr—an

escalateor—orxelated] equipment on real property poses an imminent
and significant danger [4s—dangereous] or that an accident involving

[ap——elevateor—an—-—escalater—ox—related]| equipment occurred on the

property and serious bodily injury or property damage resulted, a

department employee [she—cemmissiener] may enter the property

during reqular business hours after notice to the owner, operator,
or person in charge of the property to inspect the [elevaters
escatater,—oxr—¥elated] equipment or investigate the danger or
accident at no cost to the owner.

(b) The department emplovee [ecommissiene¥]| may enter real

property during regular business hours after notice to the owner,
operator, or person in charge of the property to verify, at no cost
to the owner, whether an inspection report or certificate of
compliance has been displayed as required under Section 754.019(a).

(c) The commissioner may deny, suspend, or revoke a license
or [+#hke] registration under this subchapter and may assess an

administrative penalty [of—any—ASME-QET-1 certifiedInspector]

for:

(1) obtaining a license or registration [with—the

commissionex] by fraud or false representation;
(2) falsifying a [anyinspection]| report [submitited—teo
the commissionex]; or
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(3) wviolating this subchapter or a rule adopted under
this subchapter.

(d) Proceedings for the denial, suspension, or revocation

of a license or registration and appeals from those proceedings are

governed by Chapter 2001, Government Code (the Administrative

Procedure Act).

(e) The commissioner is entitled to appropriate injunctive
relief to prevent a violation or threatened violation of this
subchapter or a rule adopted under this subchapter.

(f) [4e)] The commissioner may bring suit in a district
court in Travis County or in the county in which the violation or
threatened violation occurs. If requested, the attorney general

shall represent the department and its personnel [commissiener] in

the suit.

(g) The commissioner may issue an emergency order as

necessary to enforce this subchapter if the commissioner determines

that an emergency exists requiring immediate action to protect the

public health and safety.

(h) The commissioner may issue an emergency order with

simultaneous notice and without hearing or with the notice and

opportunity for hearing practicable under the circumstances.

(i) If an emergency order is issued under this section

without a hearing, the commissioner shall set the time and place for

a hearing to affirm, modify, or set aside the emergency order not

later than the 10th day after the date the order was issued.

(j) An emergency order may direct a building owner or

manager to disconnect power to or lock out equipment if:
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(1) the department determines imminent and

significant danger to passenger safety exists if action is not

taken immediately and reasonable effort has been made for voluntary

compliance by notification to the building owner or manager of the

danger before the issuance of an emergency order; or

(2) an annual inspection has not been performed in

more than two years and:

(A) the department gives the building owner or

manager, or the agent of the building owner or manager, 60 days'

written notice by certified mail directing the equipment to be

inspected according to this subchapter; and

(B) after the expiration of the notice period

under Paragraph (A), the department gives the building owner or

manager, or the agent of the building owner or manager, written

notice by certified mail stating that an order to disconnect power

or lock out equipment will be made after the seventh day after the

date notice is delivered.

(k) If an emergency order to disconnect power or lock out

equipment is issued, the building owner or manager may have the

power reconnected or the equipment unlocked only if:

(1) a registered inspector or contractor or a

department representative has filed a written form with the

department verifying the imminent and significant danger has been

removed by repair, replacement, or other means; and

(2) the building owner, before the reconnection of

power or unlocking of equipment, reimburses the department for all

expenses incurred relating to the disconnection of power or
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lockout.

(1) The commissioner or the commissioner's designee may

allow delayed payment if the building owner or manager commits in

writing to pay the department for the expenses required by

Subsection (k) not later than the 10th day after the date power is

reconnected or equipment is unlocked.

(m) If an emergency order to disconnect power or lock out

equipment is issued and the building owner later notifies the

department that the imminent and significant danger no longer

exists, the commissioner or the commissioner's designee shall,

after the requirements of Subsection (k) are satisfied, promptly

issue written permission to reconnect power or unlock the equipment

and notify the owner.

Sec. 754.024. CRIMINAL PENALTY. (a) A person commits an
offense if the person receives notice of noncompliance under
Section 754.022 and the person has not remedied the noncompliance
or entered into a bona fide contract to remedy the noncompliance
before the 61st day after the date on which the notice is received.

(b) An offense under this section is a Class C misdemeanor.

(c) Each day of an offense under Subsection (a) constitutes
a separate offense.

Sec. 754.025. APPLICATION OF CERTAIN LAW. Chapter 53,

Occupations Code, applies to a license or registration under this

subchapter.

SECTION 2. (a) This Act takes effect September 1, 2003,

"except that:

(1) a contractor is not required to be registered
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under Section 754.0171, Health and Safety Code, as amended by this
Act, before January 1, 2004;

(2) an individual is not required to be licensed under
Section 754.0172, Health and Safety Code, as added by this Act,
before January 1, 2004; and

(3) an escalator constructed before September 1, 2003,
is not required to comply with step/skirt index requirements
imposed under the 2002 American Society of Mechanical Engineers
Safety Code for Elevators and Escalators Al7.3 before September 1,
2009.

(b) An applicant for an elevator mechanic license under
Section 754.0172, Health and Safety Code, as added by this Act, or
an elevator cab renovator license under Section 754.0173, Health
and Safety Code, as added by this Act, who has 36 months of
practical experience at the time of application and who applies for
the license not later than December 31, 2003, is not required to
take the required examination. The practical experience must be in
the areas described by Section 754.0172 or Section 754.0173, as
applicable.

(c¢) A member of the elevator advisory board serving on the
effective date of this Act continues to serve until removed by the
governor or until the member's successor is appointed by the

governor.
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By: Carona S.B. No. 1090
(In the Senate - Filed March 10, 2003; March 17, 2003, read
first time and referred to Committee on Business and Commerce;

March 27, 2003, reported adversely, with favorable Committee

Substitute by the following vote: Yeas 8, Nays 1; March 27, 2003,
sent to printer.)

COMMITTEE SUBSTITUTE FOR S.B. No. 1090 By: Lucio

A BILL TO BE ENTITLED
AN ACT

relating to inspection, installation, repair, and maintenance of
elevators, escalators, chairlifts, people movers, moving
sidewalks, platform lifts, and related equipment; providing an
administrative penalty.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter B, Chapter 754, Health and Safety
Code, is amended to read as follows:
SUBCHAPTER B. INSPECTION, [ANP] CERTIFICATION, AND REGISTRATION

Sec. 754.011. DEFINITIONS. In this subchapter:

(1) "Acceptance inspection" means an inspection

performed at the completion of the initial installation or

alteration of equipment and in accordance with the applicable ASME

Code Al7.1.

(2) "Accident" means an event involving equipment that
results in death or serious bodily injury to a person.
(3) "Alteration" means a change in or modernization of

existing equipment. The term does not include maintenance, repair,

replacement, or a cosmetic change that does not affect the

operational safety of the equipment or diminish the safety of the

equipment below the level required by the ASME Code Al7.1, ASME Code

Al17.3, ASME Code Al8.1, or ASCE Code 21, as applicable, at the time

of alteration.
(4) "Annual inspection" means an inspection of

equipment performed in a 12-month period in accordance with the

applicable ASME Code A17.1, ASME Code Al7.3, ASME Code Al8.1, or

ASCE Code 21. The term includes an acceptance inspection performed

within that period.
(5) "ASCE Code 21" means the American Society of Civil

Engineers Code 21 for people movers operated by cables.

(6) "ASME Code Al7.1" means the American Society of
Mechanical Engineers Safety Code for Elevators and Escalators
Al17.1.

(7) [42>] ™"ASME Code Al7.3" means the 2002 American
Society of Mechanical Engineers Safety Code for Elevators and
Escalators Al7.3.

(8) "ASME Code Al18.1" means the American Society of

Mechanical Engineers Safety Code for Platform Lifts and Stairway
Chairlifts A18.1.
(9) [+3)] "Board" means the elevator advisory board.

10) [44)] "Commission" means the Texas Commission of
Licensing and Regulation.

(11) [45)] "Commissioner" means the commissioner of
licensing and regulation.

(12) "Contractor" means a person engaged in the

installation, repair, or maintenance of equipment. The term does

not include an employee of a contractor or a person engaged 1in

cleaning or any other work performed on equipment that does not

affect the operational safety of the equipment or diminish the

safety of the equipment below the level required by the ASME Code

Al7.1, ASME Code Al7.3, ASME Code Al8.1, or ASCE Code 21, as

applicable.

(13) [46)>] T"Department” means the Texas Department of

Licensing and Regulation.
(14) "Eguipment" means an elevator, escalator,

es
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chairlift, platform 1ift, automated people mover operated by
cables, or moving s1dewalk, or related equipment.

(15) "Industrial facility" means a facility to which
access is primarily limited to employees of the facility.
(16) [4+#H] "Qualified historic building or facility"
means a building or facility that is:
(A) 1listed in or eligible for 1listing in the
National Register of Historic Places; or
(B) designated as a Recorded Texas Historic
Landmark or State Archeological Landmark.
(17) [48)] "Related equipment" means:
(A) automatic equipment that is used to move a
person in a manner 'y that is similar to that of an elevator, an [e#]
escalator, a chairlift, a platform lift, an automated people mover
operated by cables, or [ard—inetudes]| a moving sidewalk; and
(B) hoistways, pits, and machine rooms for

equipment.

(18) "Serious bodily injury" means a major impairment
to bodily function or serious dysfunction of any bodily organ or
part requiring medical attention.

(19) "Unit of equipment"” means one elevator,
escalator, chairlift, platform 1l1ft, automated people mover
operated by cables, or moving sidewalk, or related equipment.

Sec. 754.0111. EXEMPTION. (a) This subchapter does not
apply to [a-n—eJEe-\,La-te-r—,—es—ea-La-t—e-r—r—e-r—r—eé-a-t—eé equipment in a
private building for a labor union, trade association, private
club, or charitable organization that has two or fewer floors.

(b) This subchapter does not apply to an elevator located in
a single-family dwelling, except as provided by Section 754.0141.

Sec. 754.012. ELEVATOR ADVISORY BOARD. (a) The elevator
advisory board is composed of 13 [aire] members appointed by the
governor [eemmissionesr] as follows:

(1) a representative of the insurance industry or a
certified elevator inspector;

(2) a representative of [etewvater—escaltator—and
*elated] equipment constructors;

(3) a representative of owners or managers of a
building [buildings] having fewer than six stories and having [am
elevator—an-escatater—orxelated] equipment;

(4) a representatlve of owners or managers of a
building [buwiddings] having six stories or more and having [a®
elevater—an-escalatex—or—related] equipment;

(5) a representative of [independent—elevatory
escalater—and related] equipment maintenance companies;

(6) a representative of [etewvater;—escatatoxry—and
xelated] equipment manufacturers;

(7) a licensed or registered engineer or architect
[Wﬁ%&%&—@%] ;

(8) five [a] public members [membex]; and

(9) a public member with a physical disability.

(b) Each board member serves [Boaxrd—members—sexrwve] at the
will of the governor and, unless removed by the governor, until the
member's successor is app01nted by the governor [ceommissienex].

(c) The governor [cemmissiene¥r]| shall appoint a presiding
officer of the board.

(d) The board shall meet at least twice each calendar year.

(e) A board member serves without compensatlon but 1is
entitled to reimbursement for travel as provided for 1n the General
Approprlatlons Act [

1.

Sec. 754.013. BOARD DUTIES. To protect public safety and to
identify and correct potential hazards, the board shall advise the
commissioner on:

(1) the adoption of appropriate standards for the
installation, alteration, operation, and inspection of [edewatexrss
eseaéa%e%s—ﬁﬁkk%eéa%eé] equipment;

(2) the status of [e—]:ev-a{—e—r—s—,—e—sea—ka—*&e—r—s,—a-ﬁé——x—e%a-t-eé]
equipment used by the public in this state; [and]

(3) sources of information relating to equipment

I
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safety;

(4) public awareness programs related to elevator
safety, including programs for sellers and buyers of single-family
dwellings with elevators, chairlifts, or platform lifts; and

(5) any other matter considered relevant by the
commissioner.

Sec. 754.014. STANDARDS ADOPTED BY COMMISSIONER. (a) The
commissioner shall adopt standards for the installation,
maintenance, alteration, operation, and inspection of [elevatoers+
] equipment used by the public in:

(1) buildings owned or operated by the state, a
state-owned institution or agency, or a political subdivision of
the state; and

(2) buildings that contain [an—etevater—an—escalatory
oxr—xelated] equipment that is open to the general public, including
a hotel, motel, apartment house, boardinghouse, church, office
building, shopping center, or other commercial establishment.

(b) Standards adopted by the commissioner may not contain
requirements in addition to the requirements in the ASME Code
Al17.1, [e¥] ASME Code Al7.3, ASME Code Al8.1, or ASCE Code 21. The
standards must allow alteration of existing equipment 1if the
alteration does not diminish the safety of the equipment below the
Tevel required by this subchapter at the time of alteration.

{(c) Standards adopted by the commissioner must require
[ elevators—escalators—andrelated] equipment to comply with the
installation requirements of the [ i 3 i
¥estrictirer

[{3)>—the] ASME Code Al7.1, ASME Code Al8.1, or ASCE
Code 21 that was in effect and applicable on the date of
installation of the [elevators— esecatators—and—xelated]
egquipment [+—e¥

[ . .. . .

. . 2 —an a@p;ifab}e manicipal—ordinance—governing—the
*HSE?};ZE?QH of iie°fbe*s; gseal?;exs, ??é related—equipment—that

(d) Standards adopted by the commissioner must require
[ etevaters—eseatators—and—xelated] equipment to comply with the
installation requirements of the [1984] ASME Code Al7.3 that
contains minimum safety standards for all [elevatersr—escalatorsy
and-reltated] equipment, regardless of the date of installation.

(e) The [on—writtenreguests—the] commissioner shall grant a
delay for compliance with the applicable ASME Code Al7.1, [ex—the
19947 ASME Code A17.3, or ASME Code A18.1 until a specified time if
compliance is not readily achievable, as that phrase is defined in
the Americans with Disabilities Act (42 U.S.C. Section 12101 et
seq.), or regulations adopted under that Act. The accumulated
total time of all delays may not exceed three years, except as
provided by Subsection (f) or as allowed in the discretion of the
commissioner.

(f) The [on—writtenreguesty—the] commissioner shall grant a
delay until September 1, 2005, for compliance with the requirements
for door restrictors or firefighter's service in the [3984] ASME
Code Al7.3 if those requirements were not included in the ASME Code
Al17.1 that was in effect on the date of installation [ef—%ke
elevateor—escatator—oxr—relatedeguipment] and the [+hat] equipment
was not subsequently installed [by—an—ewner—of—the—elevateors
escatator—oxr¥elatedeguipment].

(g) The commissioner may grant a waiver of compliance from
an applicable code reguirement [with-the—applicableASME CodeRAls—1
or—the 1904 ASME Code-Al/—3]| if the commissioner finds that:

(1) the building in which the [elevatexrr—escatatoxr+—o¥
related] equipment is located is a qualified historic building or
facility or the noncompliance is due to structural components of
the building; [anéd]

(2) noncompliance will not constitute a significant
threat to passenger safety; and ‘

(3) noncompliance, with adequate alternative
safeguards, will not constitute a significant threat to worker
safety.

(h) The commissioner shall grant a waiver of compliance if

¢s
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the noncompliance resulted from compliance with a municipal
equipment construction code at the time of the original
installation and the noncompliance does not pose imminent and
significant danger. The commissioner may dgrant a waiver of
compliance with the firefighter's service provisions of the ASME
Code Al7.1 or the [3994] ASME Code Al7.3 in an elevator that
exclusively serves a vehicle parking garage in a building that:

(1) is used only for parking;

(2) 1is constructed of noncombustible materials; and

(3) is not greater than 75 feet in height.

(i) This subchapter does not apply to [ap—elevateoxr—an
eccalator—or—related] equipment in an industrial facility, or in a
grain silo, radio antenna, bridge tower, underground facility, or
dam, to which access is limited primarily [pximedpatiy] to
employees of or working in that facility or structure.

(3) [ 565

5o i i ! =] One
application for a waiver or delay may contain all requests related
to a unit of equipment [particular—building]. A delay may not be
granted indefinitely but must be granted for [fe] a specified time
not to exceed three years.

(k) For purposes of this section, the date of installation

or alteration of equipment is the date that the owner of the real
property entered into a contract for the installation or alteration
of the [purchase—eof—the -elevators—escatators—or—related]
equipment. If that date cannot be established, the date of
installation or alteration is the date of issuance of the municipal
building permit under which the [elevators—escalators—or—¥related]
equipment was installed or altered [eonstrueted] or, if a municipal
building permit was not issued, the date that electrical
consumption began for the construction of the building in which the
[ 7 ] equipment was installed.
Sec. 754.0141. STANDARDS FOR EQUIPMENT IN SINGLE-FAMILY
DWELLINGS; REQUIRED INFORMATION. (a) Elevators, chairlifts, or
platform lifts installed in a single-family dwelling on or after
January 1, 2004, must comply with the ASME Code Al7.1 or Al8.1, as
applicable, and must be inspected by a QEI-1 certified inspector
after the installation is complete. The inspector shall provide
the dwelling owner a copy of the inspection report.

(b) The commissioner shall, before January 1, 2004, adopt
rules containing minimum safety standards that must be used by
OEI-1 certified inspectors when inspecting elevators, chairlifts,
and platform 1ifts installed in single-family dwellings.

(c) A municipality may withhold a certificate of occupancy
for a dwelling or for the installation of the elevator or chairlift
until the owner provides a copy of the QEI-1 inspection report to
the municipality.

(d) A contractor is not required to report to the department
any information concerning equipment in a single-family dwelling or
the contractor's work on the equipment.

(e) On completing 1installation of equipment in a
single-family dwelling, a contractor shall provide the dwelling
owner with relevant information, in writing, about use, safety, and
maintenance of the equipment, including the advisability of having
the equipment periodically and timely inspected by a QEI-1
certified inspector.

(f) An inspection by a OQEI-1 certified inspector of
equipment in a single-family dwelling may be performed only at the
request and with the consent of the owner. The owner of a
single—-family dwelling is not subject to Section 754.022, 754.023,
or 754.024.

Sec. 754.015. RULES. (a) The commissioner by rule shall
provide for:

(1) an annual [#ke] inspection and certification of
the [erece—each-catendaryear—of—elevators—esecatators—and¥elated]
equipment covered by standards adopted under this subchapter;

(2) [#khe] enforcement of those standards;

(3) registration [&she—eextificatiorn] of qualified
[persens—as] inspectors and contractors | :

[4>3
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subchapter]; [end]

(4) the form of [£he] inspection documents, contractor
reports, [¥epeoxt] and certificates [eertificate] of compliance;

(5) notification to building owners, architects, and
other building industry professionals regarding the necessity of
annually inspecting equipment;

(6) approval of continuing education programs for
registered QEI-1 certified inspectors; and

(7) standards of conduct for individuals who are
registered under this subchapter.

(b) The commissioner by rule may not [xeguire—that]:

(1) regquire inspections of equipment to [imspeetion]
be made more often than every 12 months, except as provided by
Subsection (c) [
eguipment] ;

(2) regulre persons to post a bond or furnish
insurance or to have minimum experience or education as a condition
of certification or reglstratlon, [and]

(3) require 1nspectlon reports or certificates of
compliance to be placed in locations other than one provided in

Section 754.019(a) (4);
(4) require building owners to submit to the

department proposed plans for equipment installation or
alteration;

(5) prohibit a QEI-1 certified inspector who is
registered with the department from inspecting equipment; ox

(6) require an inspection report or certificate of
compliance to be placed inside or immediately outside an elevator
cab or escalator or in the lobby or hallways of a building.

(c) The commissioner by rule may require a reinspection or
recertification of equipment if the equipment has been altered and
poses a significant threat to passenger or worker safety or if an
annual inspection report indicates an existing violation has
continued longer than permitted in a delay granted by the
commissioner.

(d) The commissioner by rule may charge a fee for:

(1) registering or renewing registration of an
inspector, not to exceed $200;

(2) registering or renewing registration of a
contractor, not to exceed $300;

(3) applying for a certificate of compliance, not to
exceed $15 for each unit of equipment;

(4) filing an inspection report as required by Section
754.019(a) (3), 30 days or more after the date the report is due, not
to exceed 33 for each day the report remains not filed after the
date the report is due;

(5) applying for a waiver or delay, not to exceed $100
for each violation; and

(6) attending a continuing education program
sponsored by the department for registered QEI-1 inspectors, not to
exceed $75 [F#F54-0349(4)].

Sec. 754.01c. INSPECTION DOCUMENTS [RERORT] AND
CERTIFICATE OF COMPLIANCE. (a) An 1inspection report and a
certificate of compliance required under this subchapter must cover

each unit of [a44—e;evate*s——eseaéate*s7—aad—§e}ateé equipment [3r

].

pa%k&ag—éae*%&tyT—that—a%e—ewneé—by—the—same—@e*sea—e*—pe*seas
There shall be separate [ealy—ene] inspection reports [#epext] and
certificates [eme—cextificate] of compliance for each unit of
equipment [buitding].

(b) An inspector shall date and sign an inspection report
and shall issue the report to the building owner not later than the

10th calendar day after the date of 1nspectlon _ [@he—*aspeet&eﬁ

(c) The commissioner shall [
] issue a [#he] certificate of compliance to
the building owner if an application is submitted by the building
owner with applicable fees and the application reflects that:

(1) the [—Fhe—ecextificate—of—compliance—shatl—state

()
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that—the elevators—escalatorc—and—related] equipment has [have]
been inspected by a certified inspector;

(2) the 1nspect10n report shows the equipment is [aré
3 ] in compliance with the requirements of

this chapter; and
(3) to the extent the report shows any noncompliance

that does not pose an imminent and significant danger, the building
owner :

(A) acknowledges the noncompliance will be
remedied within a reasonable period, not later than six months
following the date of the inspection report; or

(B) has been granted a waiver or delay for
compliance [—except—Ffor—any—delays—or—watvers—granted] by the
commissioner [ardstatedin-the——ecertifiecate].

Sec. 754.017. CERTIFIED INSPECTORS. (a) In ordexr to
inspect equipment, an individual must:
(1) be registered [Ar—incpector—must—register] with
the department;

(2f- attend educational programs approved by the

department;

(3) [2md] be certified as a QEI-1 [an—ASNE-QET-%]
inspector by an organization accredited by the American Society of
Mechanical Engineers; and

(4) pay all appllcable fees. [Aay—aae;@éééeatéea

(b) [@he—eemm&ss*eae*4&y}4KA+by4HEH*@*@h&b+%4ﬁ+ASME-QE;-4
o
gezé&éigé &nsgeebe?_whe ?slieg&sbezeélwibh the éepaxt?ené £xom
-] A person assisting a certified inspector and
working under the direct, on-site supervision of the 1nspector is
not required to be [ASME-QE;-%] certified.
(c) A registration expires on the first anniversary of the
date of issuance.
(d) A certified inspector may not be required to attend more
than seven hours of contlnulng education during each llcen51ng

EeIlOd [
=]

Sec. 754.0171. CONTRACTOR REGISTRATION. (a) A person may
not install, repair, or maintain equipment without registering as a
contractor with the department as required by this subchapter.

(b) A contractor shall submit an application for
registration and pay appropriate fees to the department. The
registration appllcatlon form may require information concerning
the background, experience, or identity of the applicant.

(c) A registration expires on the first anniversary of the
date of issuance.

(d) A person registering as a contractor under this
subchapter shall submit to the department an initial report, not
later than the 60th day following the application date, containing:

(1) the street address of each building or location at
which the person performed installation, repair, alteration, or
maintenance of equipment for the previous two years; and

(2) the name and mailing address of the building

owner.

(e) After the initial report required by Subsection (d), a
contractor registered as required by this subchapter shall submit
to the department a quarterly report containing:

(1) the street address of each bulldlng or location at
which the contractor performed installation, repair, alteration,
or maintenance of equipment not reported in the contractor's
initial report to the department under Subsection (d); and

(2) the name and mailing address of the building

owner.

(f) Installation, repair, alteration, and maintenance
standards for contractors must be consistent with ASME Code Al7.1,
ASME Code A17.3, ASME Code A18.1, and ASCE Code 21.

Sec. 754. 0172 INSPECTION FEE. [4&4——A—pefsea—&ﬁspee%&ag
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[+b>] The amount charged for an inspection or the
performance of an inspection of equipment under this subchapter may
not be contingent on the existence of a maintenance contract
between the person performing the inspection and any other person.

Sec. 754.018. POWERS OF MUNICIPALITIES. Subject to Section
754.014(h), if [#£] a municipality operates a program for the
installation, maintenance, alteration, inspection, or [=and]
certification of [elevaters—escatateors—and—¥related]| equipment,
this subchapter shall not apply to the [elewaters,—escalatersr—ond
related] equipment in that municipality, provided that the
standards of installation, maintenance, alteration, inspection,
and certification are at least equivalent to [re—Fess—stxingent
£han] those contained in this subchapter.

Sec. 754.019. DUTIES OF REAL PROPERTY OWNERS. (a) The
owner of real property on which [ar—elevater—an—escalatoxrs—o¥
related] equipment covered by this subchapter is located shall:

(1) have the [e4eVater7——esea&ate%———er——re&ateé]
equipment inspected annually by a aa—ﬂASME-QEE-é] certified
inspector [ Fn—accordancewiththe—commissionerls—¥ates] ;

(2) obtain an inspection report from the inspector
evidencing that all [elevators—esecatatorsr—andrelated] equipment
in a building on the real property was [wexe] inspected in
accordance with this subchapter and rules adopted under this
subchapter;

(3) file with the department the [eceommissioner—a—cop¥
of—eaech] inspection report for each unit of equipment, and all
applicable fees, [

] not later than the
60th day after the date on which an inspection is made under this

subchapter;
(4) display the certificate of compliance or a copy of

the certificate:

(A) in each [+hke] elevator mechanical room if the
certificate relates to an elevator;

(B) in each [£he] escalator box 1if the
certificate relates to an escalator; or

(C) 1in a place designated by rule if related to
equ1pment other than an elevator or escalator [ he—commissionexr—it

]; and
(5) display the inspection report at the locations

designated in Subdivision (4) until a certificate of compliance is
issued [by—the—commissione¥].

(b) When an inspection report is filed [with—the
commissioner), the owner shall submit to the department, as
applicable [cemmissiene¥x]:

(1) wverification that any deficiencies 1in the
inspector's report have been remedied or that a bona fide contract
to remedy the deficiencies has been entered into; or

(2) any application for delay or waiver of an
applicable standard.

(c) [Aaféﬁspee%éeﬁ—m&se—be-mede—ﬁe%féater—thaa—is—menehs

[+é+] For the purpose of determlnlng tlmely flllng under
Subsection (a)(3) and Section 754.016(b), an inspection report and

filing fees [£ee] are considered filed on the earlier of:
(1) the date of personal delivery;
(2) the date of postmark [mediting] by United States
mail if properly addressed to the department; or

(3) the date of deposit with a commercial courier
service, if properly addressed to the department [eemm&ss&eae*]

@ I
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[+9-] A fee may not be charged or collected for a
certificate of compliance for an institution of higher education as
defined in Section 61.003, Education Code.

(e) An owner shall report to the department each accident
involving equipment not later than 72 hours following the accident.

Sec. 754.020. CHIEF ELEVATOR INSPECTOR |[BEROSFIOF REES].
The commissioner may appoint a chief elevator inspector to
administer the equipment inspection and registration program. The
chief elevator inspector:

(1) may not have a financial or commercial interest in
the manufacture, maintenance, repalr, inspection, installation, or
sale of equipment; and

(2) must possess a QEI-1 certification or obtain the
certification within six months after becoming chief inspector

[

l.

Sec. 754.021. LIST OF REGISTERED INSPECTORS AND CONTRACTORS
[+—PRERSONNEL]. The commissioner shall [ma¥]:

(1) compile a list of [ASME=0OEF=1 certified
inspectors and contractors who are registered with the department
[+teperformanincpectionunderthis-subchapter]; and

(2) employ personnel who are [as] necessary to enforce
this subchapter.

Sec. 754.022. NOTICE OF NONCOMPLIANCE. If the department
[commicsioner] learns of a situation of noncompliance under Section
754.019, the department [ceommissioner] shall send notice by
certified mail of the noncompliance and the actions required to
remedy the noncompliance to the record owner of the real property on
which the equipment that is the subject of the noncompliance is
located.

Sec. 754.023. INVESTIGATION; REGISTRATION [LECENSE]
PROCEEDINGS; INJUNCTION; EMERGENCY ORDERS. (a) If there is good
cause [fexr—the—coemmissiener] to believe that [amr—elevateoxr—an
escalator—or—related] equipment on real property poses an imminent
and significant danger [is—dangexeous] or that an accident involving
[an—elevateor,—an escaltator—or—¥xelated] equipment occurred on the
property and serious bodily injury or property damage resulted, a
department employee [the—commissiener] may enter the property
during regular business hours after notice to the owner, operator,
or person in charge of the property to inspect the [elewate¥rs
escalater—orrelated] equipment or investigate the danger or
accident at no cost to the owner.

(b) The department employee [commissiener]| may enter real
property during regular business hours after notice to the owner,
operator, or person in charge of the property to verify, at no cost
to the owner, whether an inspection report or certificate of
compliance has been displayed as required under Section 754.019(a).

(c) The commissioner may deny, suspend, or revoke a [the]
registration under this subchapter and may assess an administrative
penalty [ofanyASNE-OEI~-1ceortifiedinspector] for:

(1) obtaining registration [with-—theecemmissionesr] by
fraud or false representation;

(2) falsifying a [aay—inspeetion] report [submitted—te
the—commissiener]; or

(3) wviolating this subchapter or a rule adopted under
this subchapter.

(d) Proceedings for the denial, suspension, or revocation
of a registration and appeals from those proceedings are governed
by Chapter 2001, Government Code (the Administrative Procedure

Act).

(e) The commissioner is entitled to appropriate injunctive
relief to prevent a violation or threatened violation of this
subchapter or a rule adopted under this subchapter.
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(f) [4e*+] The commissioner may bring suit in a district
court in Travis County or in the county in which the violation or
threatened violation occurs. If requested, the attorney general
shall represent the department and its personnel [eemmissiene¥r] in
the suit.

(g) The commissioner may 1issue an emergency order as
necessary to enforce this subchapter if the commissioner determines
that an emergency exists requiring immediate action to protect the
public health and safety.

(h) The commissioner may issue an emergency order with
simultaneous notice and without hearing or with the notice and
opportunity for hearing practicable under the circumstances.

(i) If an emergency order 1s issued under this section
without a hearing, the commissioner shall set the time and place for
a hearing to affirm, modify, or set aside the emergency order not
later than the 10th day after the date the order was issued.

(7) An emergency order may direct a building owner or
manager to disconnect power to or lock out equipment if:

(1) the department determines imminent and
significant danger to passenger safety exists 1f action is not
taken immediately and reasonable effort has been made for voluntary
compliance by notification to the building owner or manager of the
danger before the issuance of an emergency order; or

(2) an annual inspection has not been performed in
more than two years and:

(A) the department gives the building owner or
manager, or the agent of the building owner or manager, 60 days'
written notice by certified mail directing the equipment to be
inspected according to this subchapter; and

(B) after the expiration of the notice period
under Paragraph (A), the department gives the building owner orxr
manager, or the agent of the building owner or manager, written
notice by certified mail stating that an order to disconnect power
or lock out equipment will be made after the seventh day after the
date notice is delivered.

(k) If an emergency order to disconnect power or lock out
equipment is issued, the building owner or manager may have the
power reconnected or the equipment unlocked only if:

(1) a registered 1inspector or contractor or a
department Trepresentative has filed a written form with the
department verifying the imminent and significant danger has been
removed by repair, replacement, or other means; and

(2) the building owner, before the reconnection of
power or unlocking of equipment, reimburses the department for all
expenses incurred relating to the disconnection of power or
lockout.

(1) The commissioner or the commissioner's designee may
allow delayed payment if the building owner or manager commits in
writing to pay the department for the expenses required by
Subsection (k) not later than the 10th day after the date power 1is
reconnected or egquipment is unlocked.

(m) If an emergency order to disconnect power or lock out
equipment is issued and the building owner later notifies the
department that the imminent and significant danger no longer
exists, the commissioner or the commissioner's designee shall,
after the requirements of Subsection (k) are satisfied, promptly
issue written permission to reconnect power or unlock the equipment
and notify the owner.

Sec. 754.024. CRIMINAL PENALTY. (a) A person commits an
offense if the person receives notice of noncompliance under
Section 754.022 and the person has not remedied the noncompliance
or entered into a bona fide contract to remedy the noncompliance
before the 61st day after the date on which the notice is received.

(b) An offense under this section is a Class C misdemeanor.

(c) Each day of an offense under Subsection (a) constitutes
a separate offense.

Sec. 754.025. APPLICATION OF CERTAIN LAW. Chapter 53,
Occupations Code, applies to a registration under this subchapter.

SECTION 2. (a) This Act takes effect September 1, 2003,
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except that:
(1) a contractor is not required to be registered
under Section 754.0171, Health and Safety Code, as amended by this

Act, before January 1, 2004; and
(2) an escalator constructed before September 1, 2003,

is not required to comply with step/skirt index requirements
imposed under the 2002 American Society of Mechanical Engineers
Safety Code for Elevators and Escalators Al7.3 before September 1,
2009.

(b) A member of the elevator advisory board serving on the
effective date of this Act continues to serve until removed by the
governor or until the member's successor is appointed by the

governor.

* % % % %
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BILL ANALYSIS

Senate Research Center C.S.8.B. 1090
78R9287 DLF-F By: Carona
Business & Commerce

3/26/2003

Committee Report (Substituted)

DIGEST AND PURPOSE

Currently, the state’s authority, through the Texas Department of Licensing and Regulation
(TDLR), to regulate and enforce elevator safety and inspection requirements is limited. As
proposed, C.S.S.B. 1090 creates a mechanism to regulate the registration of professionals who
work on elevators, sets forth inspection requirements, and authorizes the commissioner of
licensing and regulation to shut down equipment operation through an emergency order.

RULEMAKING AUTHORITY

Rulemaking authority is expressly granted to the commissioner of licensing and regulation in
SECTION 1 (Sections 745.0141 and 754.015, Health and Safety Code) of this bill.

Rulemaking authority previously granted to the commissioner of licensing and regulation is
modified in SECTION 1 (Section 754.015) of this bill.

SECTION BY SECTION ANALYSIS
SECTION 1. Amends Chapter 754B, Health and Safety Code, is amended as follows:
SUBCHAPTER B. New heading: INSPECTION, CERTIFICATION, AND REGISTRATION

Sec. 754.011. DEFINITIONS. Defines “acceptance inspection,” “accident,” “alteration,”
“annual inspection,” “ASCE Code 21,” “ASME Code A18.1,” “contractor,” “equipment,”
“industrial facility,” “serious bodily injury,” and “unit of equipment.” Redefines “ASME
Code A17.3” and “related equipment.” Redesignates Subsection (2) as Subsection (7),
Subsections (3) - (5) as Subsections (9) - (11), Subsection (6) as Subsection (13), and
Subsections (7) - (8) as Subsections (16) - (17).

Sec. 754.0111. EXEMPTION. (a) Creates this subsection from existing text and deletes
text exempting an elevator, escalator, or related equipment from this subchapter.
Provides that this subchapter does not apply to equipment in a private building owned by,
rather than for, certain organizations.

(b) Exempts an elevator in a single-family dwelling from this subchapter, except
as provided by Section 754.0141 (Standards For Equipment In Single-family
Dwellings; Required Information).

Sec. 754.012. ELEVATOR ADVISORY BOARD. (a) Increases the number of members
on the elevator advisory board from nine to 13, and provides that the members be
appointed by the governor rather than commissioner of licensing and regulation
(commissioner). Provides in the prerequisites for board membership, that a person need
only own or manage one rather than multiple buildings. Requires the board to include a
licensed or registered engineer or architect, rather than a representative of professional
engineers or architects, and increases the number of public members from one to five.

Makes conforming changes.

(b) Provides that each board member serves at the will of the governor and, unless
removed thereby, until the member’s successor is appointed by the governor.
Makes a conforming change.

SRC-AMY C.S.S.B. 1090 78(R) Page 1 of 6



(c) Makes a conforming change.
(d) No change to this subsection.

(e) Provides that a board member is entitled to reimbursement for travel as
provided for in the General Appropriations Act. Deletes texts referring to
additional expenses that qualify for reimbursement.

Sec. 754.013. BOARD DUTIES. Requires the advisory board to advise the
commissioner on certain issues. Makes conforming and nonsubstantive changes.

Sec. 754.014. STANDARDS ADOPTED BY COMMISSIONER. (a) Makes
conforming changes.

(b) Prohibits commissioner-adopted standards from containing requirements
additional to ASME Code A18.1 and ASCE Code 21, in addition to certain other
codes. Requires the standards to allow alteration of existing equipment if it does
not diminish the safety level below this subchapter’s requirements, at the time of
alteration.

(c) Deletes text providing that equipment comply with the least restrictive of
certain codes. Includes ASME Code A18.1 and ASCE Code 21 in the list of codes
with which the commissioner-adopted standards, which are applicable as well as
in effect, must comply in governing equipment installation. Makes a conforming
and nonsubstantive change. Deletes existing Subdivision (2).

(d) Deletes the specification that the ASME Code A17.3 referenced is the 1994
code. Makes conforming changes.

(e) Deletes the requirement of a written request for a delay. Makes a conforming
change. Prohibits the accumulated delay from exceeding three years, except as
provided by Subsection (f) or as allowed by the commissioner’s discretion.

(f) Makes conforming and nonsubstantive changes.

(g) Authorizes the commissioner to grant a waiver of compliance from an
applicable code requirement, rather than citing specific codes, if the commissioner
finds that noncompliance, with adequate alternative safeguards, will not constitute
a significant threat to worker safety, in addition to certain other findings. Makes
conforming and nonsubstantive changes.

(h) Requires the commissioner to grant a waiver of compliance if the
noncompliance resulted from compliance with a municipal equipment
construction code at the time of the original installation, and does not pose
imminent and significant danger. Makes a conforming change.

(i) Exempts from this subchapter equipment in certain locations to which access is
limited primarily, rather than principally, to employees of or working in that
facility or structure. Makes a conforming change.

(3) Deletes text authorizing the commissioner to charge a certain fee. Authorizes
one application for a waiver or delay to contain all requests related to a unit of
equipment, rather than a particular building. Requires a delay be granted for a
specified time not to exceed three years.

(k) Provides that for the purposes of this section, the date of installation or
alteration of equipment, rather than just installation, is the date that the owner of
the real property entered into a contract for the installation or alteration of the
equipment, rather than the date of purchase. Makes conforming changes.
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Sec. 745.0141. STANDARDS FOR EQUIPMENT IN SINGLE-FAMILY
DWELLINGS; REQUIRED INFORMATION. (a) Requires elevators, chairlifts, or
platform lifts installed in a single-family dwelling on or after January 1, 2004, to comply
with ASME Code A17.1 or A18.1, as applicable, and to be inspected by a QEI-1 certified
inspector after installation. Requires the inspector to provide the owner a copy of the
inspection report.

(b) Requires the commissioner to adopt rules, before January 1, 2004, with
required minimum safety standards to be used by QEI-1 certified inspectors when
inspecting certain equipment in single-family dwellings.

(c) Authorizes a municipality to withhold a certificate of occupancy for a dwelling
or the installation of certain equipment until the owner provides a copy of the
QEI-1 inspection report to the municipality.

(d) Provides that a contractor is not required to report to the Texas Department of
Licensing and Regulation (TDLR) any information concerning equipment in a
single-family dwelling or the contractor’s work on the equipment.

(e) Requires a contractor to provide the dwelling owner with certain information,
upon completing installation of equipment in a single-family dwelling.

(f) Authorizes an inspection by a QEI-1 certified inspector of equipment in a
single-family dwelling only at the owner’s request and consent. Provides that the
owner of a single-family dwelling is not subject to Sections 754.022 (Notice of
Noncompliance), 754.023 (Investigation; Registration and License Proceedings;
Injunction; Emergency Orders) or 754.024 (Criminal Penalty).

Sec. 754.015. RULES. (a) Authorizes the commissioner to provide for, by rule, certain
activities.

(b) Prohibits the commissioner, by rule, from requiring or prohibiting certain
activities.

(c) Authorizes the commissioner, by rule, to require a reinspection or
recertification of equipment if it has been altered and poses a significant threat to
passenger or worker safety, or if an annual inspection report indicates an existing
violation has continued longer than permitted in a delay granted by the
commissioner.

(d) Authorizes the commissioner, by rule, to charge certain fees.

Sec. 754.016. New heading: INSPECTION DOCUMENTS AND CERTIFICATE OF
COMPLIANCE. (a) Requires an inspection report and a certificate of compliance
required under this subchapter to cover each unit of equipment. Deletes text referring to
specific items. Makes a conforming change. Requires separate inspection reports, rather
than only one inspection report, and certificates of compliance for each unit of equipment.
Makes nonsubstantive changes.

(b) Requires an inspector to issue an inspection report to the building owner not
later than the 10th calendar day after the date of inspection. Deletes text referring
to commissioner-designated forms.

(c) Requires the commissioner to issue, not date and sign, a certificate of

compliance to the building owner if an application is submitted by the building
owner with applicable fees and the application reflects certain information.

Sec. 754.017. CERTIFIED INSPECTORS. (a) Requires certain prerequisites to be met
in order for an individual to inspect equipment.
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(b) Provides that a person assisting a certified inspector and working under the
direct, on-site supervision of the inspector is not required to be certified, rather
than ASME-QEI-1 certified. Deletes text prohibiting the commissioner from
prohibiting an ASME-QEI-1 certified inspector from inspecting certain
equipment.

(c) Provides that a registration expires on the first anniversary of the date of
issuance.

(d) Prohibits a certified inspector from being required to attend more than seven
hours of continuing education during each licensing period. Deletes text referring
to a $15 fee.

Sec. 754.0171. CONTRACTOR REGISTRATION. (a) Prohibits a person from
installing, repairing, or maintaining equipment without registering as a contractor with
TDLR as required by this chapter.

(b) Requires a contractor to submit an application for registration and pay
appropriate fees to TDLR. Authorizes the registration application form to require
certain information of the applicant.

(c) Provides that a registration expires on the first anniversary of the date of
issuance.

(d) Requires a person registering as a contractor under this subchapter to submit
an initial report to TDLR, not later than the 60th day following the application
date, containing certain information.

(e) Requires a contractor registered as required by this subchapter to submit to
TDLR, after the initial report required by Subsection (d), quarterly reports
containing certain information.

(f) Requires installation, repair, alteration, and maintenance standards for
contractors to be consistent with certain codes.

Sec. 754.0174. INSPECTION FEE. Prohibits the amount charged for an inspection or
the performance of an inspection of equipment under this subchapter from being
contingent on the existence of a maintenance contract between the person performing the
inspection and any other person. Makes conforming and nonsubstantive changes.

Sec. 754.018. POWERS OF MUNICIPALITIES. Exempts from this subchapter, subject
to Section 751.014(h) (Standards Adopted By The Commissioner), equipment in a
municipality that operates a program for the installation, maintenance, and alteration, in
addition to inspection, or certification of equipment; provided that the standards of
installation, maintenance, alteration, inspection, and certification are at least equivalent
to, rather than no less stringent than, those contained in this subchapter.

Sec. 754.019. DUTIES OF REAL PROPERTY OWNERS. (a) Requires the owner of
real property on which equipment is located to fulfill certain duties.

(b) Requires the owner to submit, as applicable, to TDLR, rather than the
commissioner, certain information upon filing an inspection report.

(c) Deletes text referring to an inspection timeline. Provides that for the purpose
of determining timely filing under Subsection (a)(3) and Section 754.016(b)
(Inspection Documents and Certificate of Compliance), an inspection report and
filing fees are considered filed on the earlier of certain dates. Makes conforming
and nonsubstantive changes.
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(d) Deletes text referring to late fees and posting certificates of compliance.
Makes nonsubstantive changes.

(e) Requires an owner to report to TDLR each accident involving equipment, not
later than 72 hours following the accident.

Sec. 754.020. New heading: CHIEF ELEVATOR INSPECTOR. Authorizes the
commissioner to appoint a chief elevator inspector, subject to certain prerequisites, to
administer the equipment inspection and registration program.

Sec. 754.021. New heading: LIST OF REGISTERED INSPECTORS AND
CONTRACTORS. Requires the commissioner to perform certain duties.

Sec. 754.022. NOTICE OF NONCOMPLIANCE. Redesignates the duties related to
noncompliance by real property owners from the commissioner to TDLR.

Sec. 754.023. New heading: INVESTIGATION; REGISTRATION PROCEEDINGS;
INJUNCTION; EMERGENCY ORDERS. (a) Authorizes a TDLR employee to enter real
property during regular business hours after notice to certain people to inspect equipment
or investigate the danger or accident at no cost to the owner, if there is good cause to
believe that equipment on real property poses an imminent threat, rather than is
dangerous. Makes conforming changes.

(b) Makes a conforming change.

(c) Authorizes the commissioner to deny, suspend, or revoke a registration, under
this subchapter and assess an administrative penalty for certain activities. Deletes
text referring to an ASME-QEI-1 certified inspector. Makes conforming changes.

(d) Provides that proceedings for certain registration issues are governed by
Chapter 2001, Government Code (Administrative Procedure Act).

(e) Creates this subsection from existing text.

(f) Requires the attorney general to represent TDLR and its personnel, rather than
the commissioner. Makes a nonsubstantive change.

(g) Authorizes the commissioner to issue an emergency order, as necessary, to
enforce this subchapter if the commissioner determines that an emergency exists
requiring immediate action to protect the public health and safety.

(h) Authorizes the commissioner to issue an emergency order with simultaneous
notice and without hearing or with the notice and opportunity for hearing as
practicable.

(1) Requires the commissioner to set the time and place for a hearing to take
certain actions on the emergency order, if an emergency order is issued under this
section, not later than the 10th day after the order was issued.

(3) Authorizes an emergency order to direct a building owner or manager to
disconnect power to or lock out equipment under certain circumstances.

(k) Authorizes the building owner or manager to have the power reconnected or
the equipment unlocked only under certain circumstances, if an emergency order
to disconnect power to or lock out equipment is issued.

(1) Authorizes the commissioner, or the designee thereof, to allow delayed

payment if the building owner or manager commits, in writing, to pay TDLR for
the expenses required by Subsection (k) not later than the 10th day after the date
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power is reconnected or equipment is unlocked.

(m) Requires the commissioner, or the designee thereof, if an emergency order to
disconnect power to or lock out equipment is issued and the building owner later
notifies TDLR that the imminent and significant danger no longer exists, to
promptly issue written permission to reconnect power or unlock the equipment
and notify the owner, after the requirements of Subsection (k) are satisfied.

Sec. 754.024. CRIMINAL PENALTY. No changes in this section

Sec. 754.025. APPLICATION OF CERTAIN LAW. Provides that Chapter 53,
Occupations Code (Consequences of Criminal Conviction), applies to a registration under
this subchapter.

SECTION 2. (a) Effective date: September 1, 2003
(1) Make application of this Act prospective to January 1, 2004.

(2) Makes application of this Act prospective to September 1, 2009, for an
escalator constructed before September 1, 2003.

(b) Makes application of this Act prospective to a member of the elevator advisory
board’s removal by the governor or until the member’s successor is appointed by
the governor.

SUMMARY OF COMMITTEE CHANGES

Differs from the original in SECTION 1 by deleting references to licensing or licensed elevator
mechanics and licensed elevator cab renovators, including proposed Sections 754.0172 (Elevator
Mechanic License) and 754.0173 (Elevator Cab Renovator License), and redesignating
subsections and subdivisions to conform to the removal of licensing provisions.

Differs from the original in SECTION 1 by removing proposed language in Section 754.0111

(Exemption) exempting equipment in a private building owned by certain entities with two or
fewer floors, thus returning the section to the original wording.
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION

March 26, 2003
TO: Honorable Troy Fraser, Chair, Senate Committee on Business & Commerce
FROM: John Keel, Director, Legislative Budget Board

IN RE: SB1090 by Carona (relating to inspection, installation, repair, and maintenance of elevators,
escalators, chairlifts, people movers, moving sidewalks, platform lifts, and related equipment;
providing an administrative penalty. ), Committee Report 1st House, Substituted

No significant fiscal implication to the State is anticipated.

The Texas Department of Licensing and Regulation would be required to register elevator contractors
and approve continuing education courses, and would require contractors to provide reports on
serviced equipment. The agency estimates a population of approximately 45 individuals. It is assumed
the agency can re-allocate its current resources in order to absorb any costs associated with the bill.
Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 452 Department of Licensing and Regulation
LBB Staff: JK, JRO, RT, RB
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
March 25, 2003
TO: Honorable Troy Fraser, Chair, Senate Committee on Business & Commerce
FROM: John Keel, Director, Legislative Budget Board

IN RE: SB1090 by Carona (Relating to inspection, installation, repair, and maintenance of elevators,
escalators, chairlifts, people movers, moving sidewalks, platform lifts, and related equipment;
providing an administrative penalty.), As Introduced

Estimated Two-year Net Impact to General Revenue Related Funds for SB1090, As Introduced: an
impact of $0 through the biennium ending August 31, 2005.

The bill would make no appropriation but could provide the legal basis for an appropriation of funds to
implement the provisions of the bill.

General Revenue-Related Funds, Five-Year Impact:

Probable Net Positive/(Negative)
Fiscal Year Impact to General Revenue Related
Funds
2004 $0
2005 $0
2006 $0
2007 $0
2008 $0

All Funds, Five-Year Impact:

Probable Revenue Gain/ Probable Savings/(Cost)
Loss) from fro .
Fiscal Year GENERAL REVENUE GENERAL REVENUE Change in N . mbegy State
FUND FUND ployees from 2003
1 1
2004 $59,400 (859,400) 1.0
2005 $46,611 (846,611) 1.0
2006 $46,611 ($46,611) 1.0
2007 $46,611 {$46,611) 1.0
2008 $46,611 ($46,611) 1.0

Fiscal Analysis
The bill would authorize the Texas Department of Licensing and Regulation to register contractors
and license elevator mechanics and cab renovators. It would authorize the agency to write rules that

establish standards, set fees for registrants and licensees, and issue certificates of compliance for
equipment. It would also require the agency to approve continuing education courses.

The bill would take effect September 1, 2003.

Methodology
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The Texas Department of Licensing and Regulation expects a licensee population of approximately
1,275. The agency would need a total of one additional FTE to administer the program. This total
would include one-half Administrative Technician III FTE ($16,633 for salary and benefits) to review
and process applications for licensure, registration, and certification of compliance and to review work
reports submitted by contractors and compare addresses to an existing database. Also included would
be one-quarter Investigator IV FTE ($10,579 for salary and benefits) to investigate complaints and
one-quarter Legal Assistant IV FTE ($9,964 for salary and benefits) to perform preliminary reviews of
incoming complaints and to prepare legal documents. It is assumed the agency can absorb additional
administrative functions such as processing mail and reviewing applications with existing staff.

The agency also indicates it would require $2,100 in professional services to image an additional
35,000 documents, $1,600 for the travel of four additional advisory board members, and $1,235 for

additional background checks. For travel, equipment, and other operating expenses, the agency would
need $17,289 in fiscal year 2004 and $7,500 in each subsequent year.

It is assumed the agency would raise fees from vehicle repossession industry licensees sufficient to
cover all costs associated with the program.

Technology
The Texas Department of Licensing and Regulation would require $2,300 for a computer and related

equipment for an additional FTE. The agency would also require $5,000 to purchase an additional
disk drive for storage of documents in the imaging system.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 212 Office of Court Administration, Texas Judicial Council, 452 Department of
Licensing and Regulation

LBB Staff: JK, JRO, RT, RB
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By: Caeon A E.B. No. 1940
Substitute tAe/following for S.B. No. | 990:

By : e — c.s.S.B. no. 10490
S N

A BILL TO- BE ENTITLED
1 AN ACT
2 relating to inspection, installation, repair, and maintenance of
3 elevators, escalators, chairlifts, people movers, moving
4 sidewalks, platform lifts, and related equipment; providing an

5 administrative penalty.

o © BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
e —
e 7 ’K’” SECTION 1. Subchapter B, Chapter 754, Health and safety

8 Code, is amended to read as follows:

9 SUBCHAPT INSPECTION, [ANB] CERTIFICATION, A REGISTRATION

10 Sec. 75 11. DEFINITIONS. In this subghapter:

11 (1) eptance inspection" “means an inspection

12 performed at the cc%l\etion of th initial installation or

13 alteration of eguipment arm acco/énce with the applicable ASME

14 Code A17.1.

15 (2) "Accident" mgans amevent involving equipment that

16 results in death or seriou%odily inj\\h to a person.

17 (3) "Alterafion" means a chande in or modernization of

18 existing equipment. e term does not includ\qmaintenance, repair,

19 replacement, or a/cosmetic change that dox\s not affect the

20 operational safe(y of the equipment or diminishx\be safety of the

21 equipment below the level required by the ASME Code A 7.1, ASME Code

22 | A17.3, ASME K)de Al8.1, or ASCE Code 21, as applicable\A at the time
/

23 of alteration.

fhi\oe.

24 (4) "Annual inspection" means an inspection ofl %
on
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

®

.

;eqdipment performed in a 12-month period ih‘%ﬁc%féance with the

applicable ASME Code Al7.1, ASME Code Al7.3, ASME Code Al8.1, or

ASCE Code 21. The term includes an acceptance inspection performed

within that period.

N?%{ "ASCE Code 21" means the American Society of Civil

Engineers Code ;E\for people movers operated by cables.

N
(6) "ASME Code Al7.1" means the American Society of

Mechanical Engineers Safety Code for Elevators and Escalators

Al7.1.

(7) [42%] "ASME

ode Al7.3" means the 2002 American
Society of Mechanical Engineers Safety Code for Elevators and
Escalators Al7.3.

(8) "ASME Code Al8.1" means the American Society of

Mechanical Engineers Safety Code for Platform Lifts and Stairway

Chairlifts A18.1.

(9) [4331 "Board" means the elevator advisory board.

(10) [+4)>] "Commission" means the\Texas Commission of

Licensing and Regulation.
(11) [45)] "Commissioner" means the ‘commissioner of

licensing and regulation.

(12) "Contractor" means a person engaged in the

installation, repair, or maintenance of equipment. Tée term does

not include an employee of a contractor or a person engaged in

cleaning or any other work performed on equipment that does not

affect the operational safety of the egquipment or diminish the

safety of the equipment below the level required by the ASME Code

Al7.1, ASME Code Al7.3, ASME Code Al1l8.1, or ASCE Code 21, as
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applicable.

N (13) [46>] ‘"Department" means the Texas Department of

Licensing anmd Regulation.

(14) \'Equipment" means an_ _elevator, escalator,

chairlift, platform\lift, automated people mover operated by

cables, or moving side;;lk, or related equipment.

(15) "Industri facility" means a facility to which

access 1is primarily'limited.t;\amployees of the facility.
(16) [4#¥] "Qualifi

historic building or facility"
means a building or facility that is
(A) 1listed in or &ligible for 1listing in the
National Register of Historic Places; o
(B) designated as a ecorded Texas Historic
Landmark or State Archeological Landmark.

(17) [48)] "Related equipment" ans:

(A) automatic equipment that% is used to move a

elevator, an [e¥]

L —

person in a manner that is similar to that of a

escalator, a chairlift, a platform lift, an automated people mover

operated by cables, or [ard—inecludes] a moving sidewalk; and

(B) hoistways, pits, and machjne rooms for

equipment.

(18) "Serious bodily injury" means a major impairment

to bodily function or serious dysfunction of any boAily organ or

part requiring medical attention.

(19) "Unit of equipment' means one elevatozr,
\

escalator, chairlift, platform 1lift, automated people mover

operated by cables, or moving sidewalk, or related equipment.
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Sec. 754.0111. EXEMPTION. a) This subchapter does not

apply to [anp—etevateor—escalator—or—related] equipmerit in a
private building for a labor union, trade association, private
club, or charitable organization that has two or fewer floors.

(b) This subchapter does not apply to an elevator located in

a single-family dwelling, except as provided by Section 754.0141.

Sec.—754.012. ELEVATOR ADVISORY BOARD. (a) The elevator

advisory board is>composed of 13 [ainme] members appointed by the
governor [cemmissiener) as follows:
(1) a representative of the insurance industry or a
certified elevator inspector;
(2) a representatiwe

v
*elated] equipment constructors;

[elevator—escalator,—and

(3) a representative o owners or managers of a

elevatoryanescalatorr—orrelated] equipme

(4) a representative of owners or managers of a

etevator—anescatateorr—orrelated] equipment;
(5) a representative of [independen

escalateorr—and related] equipment maintenance compani
(6) a representative of |

¥elated] eqﬁipment manufacturers;

(7) a licensed ox registeied engineer or architect

[representative—ofprofessional-engineersorarchitects]; \

(8) five [&] public members [membex]; and

(9) a public member with a physical disability.
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(b) Each board member serves [Boardmembers—serwve] at the

will of Egg\ﬁbvernor and, unless removed by the governor, until the

member's succes;;}\is appointed by the governor [ecommissionesx].

(c) The governwr [ecemmissioner] shall appoint a presiding
officer of the board.

(d) The board shall meet at least twice each calendar year.

(e) A board member sexves without compensation but is

entitled to reimbursement for trawel as provided for in the General

Appropriations Act [améd—ethe reSEeSSaEy-—eXpeRse ineurred—in

aWal o m a¥a
- < - Ct

(]
D
D
D
D
»
D
&

Sec. 754.013. BOARD DUTIES. To protect public safety and to
identify and correct potential hazards, the board shall advise the

commissioner on:
(1) the adoption of appropriate& standards for the

installation, alteration, operation, and inspecdtion of [elewvatexsr

escalateors,and related] equipment;
(2) the status of [elevaters—escatators—andretated]

equipment used by the public in this state; [and]

(3) sources of information relating) to equipment

;
safety;

(4) public awareness programs related)to elevator

safety, including programs for sellers and buyers of g@ngle—family

dwellings with elevators, chairlifts, or platform.liftg; and

(5) any other matter considered relevgnt by the
commissioner.
Sec. 754.014. STANDARDS ADOPTED BY COMMISSIONER. (a) The

commissioner shall adopt standards for the installation,
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maintenance, alteration, operation, and inspection of [edewvatexrsy

escalators—andxelated] equipment used by the public in:

(1) buildings owned or operated by the state, a

state-owned institution or agency, or a political subdivision of
the state; and

(2) buildings that contain [em—etevator,—an-escatatory
ox—related] equipment that is open to the general public, including

a hotel, motef} apartment house, boardinghouse, church, office

building, shopping center, or other commercial establishment.

(b) Standards adopted by the commissioner may not contain
requirements in addition te_ the requirements in the ASME Code

Al17.1, [e¥] ASME Code Al7.3, AS Code Al18.1, or ASCE Code 21. The

standards must allow alteratiog\\bi existing eguipment if the

alteration does not diminish the safé?§\of the equipment below the

level required by this subchapter at the time of alteration.

(c) Standards adopted by the commissioner must require

[

] equipment\to comply with the

installation requirements of the [

¥rest¥rictiver

[{3)—<+he] ASME Code Al7.1, ASME Code Al18.1, or ASCE

Code 21 that was 1in effect and applicable on th date of

installation of the [

equipment [+—e¥

. e Lo d e llation].

(d) Standards adopted by the commissioner must require

78R9287 DLF-F 6



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

[elewvators—escalateors,—and¥related] equipment to comply with the

installation requirements of the [4994] ASME Code Al7.3 that

contains minimum safety standards for all [etewaters,—escatatersy
and-related] eduipment, regardless of the date of installation.

] commissioner shall grant a

delay for compliance with the applicable ASME Code Al7.1, [ex—the

1994] ASME Code Al17.3, or ASME Code Al8.1 until a specified time if

compliance is not readily achievable, as that phrase is defined in

the Americans with Disabilities Act (42 U.S.C. Section 12101 et

seq.), or regulations adopted under that Act. The accumulated

total time of all delays may not exceed three years, except as

provided by Subsection (f) or as allgxed in the discretion of the

commissioner.

(f) The [opwritten reguest,—the] cOommissioner shall grant a

\

delay until September 1, 2005, for compliance with the requirements
for door restrictors or firefighter's service in the [3894] ASME

Code Al7.3 if those requirements were not included in the ASME Code

\
A17.1 that was in effect on the date of installation [ef—%he

elevator,—escalater,—or related eguipment] and the [+hat] equipment

was not subsequently installed [
escalater—orreolatedeoguipment].
(g) The commissioner may grant a waiver

an applicable code requirement [w4

exr—the 1994 ASME Code A17-3] if the commissioner finds that:
(1) the building in which the [elevateor;esecaiato¥ry—o¥
related] equipment is located is a qualified historic building or

facility or the noncompliance is due to structural components of
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the building; [and]
(2) noncompliance will not constitute a significant

threat to passenger safety; and

(3) noncompliance, with adequate alternative

safeqguards, will not constitute a significant threat to worker

safety.

(h) The commissioner shall grant a waiver of compliance if

the noncompliance resulted from compliance with a municipal

equipment construction c;ég at the time of the original

installation and the noncompi}ance does not pose imminent and

significant danger. The commissioner may grant a waiver of

compliance with the firefighter's service provisions of the ASME
Code Al7.1 or the [3884] ASME Code W17.3 in an elevator that
exclusively serves é'vehicle parking garage in a building that:

(1) 1is used only for parking;

(2) 1is constructed of noncombustible materials; and

(3) 1is not greater than 75 feet in\height.

(1) This subchapter does not apply to

escatator,—or—xelated] equipment in an industrial\facility, or in a

grain silo, radio antenna, bridge tower, underground facility, or
dam, to which access 1is 1limited primarily [p¥3 i ] to
employees of or working in that facility or structure.

(3) [ Fhe commissiener—may charge-—a reasonable fae as cob-by
the—ecommicsion—for—an application—for—waiver—or—delay-] One

application for a waiver or delay may contain all requests related

to a unit of equipment [perticutaxr—building]. A delay may not be
granted indefinitely but must be granted for [£e] a specified time
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of the [purchase of the—elevaters

not to exceed three years.

(k) For purposes of this section, the date of installation

or alteré%ipn of equipment is the date that the owner of the real

property entexed into a contract for the installation or alteration

latorc fath'd
e Oy o et o

faalal
=~

e P =~ §

equipment. If thats date cannot be established, the date of

installation or alteration is the date of issuance of the municipal

]

building permit under which the [
equipment was installed or altered [construeted] or, if a municipal

building permit was not\\issued, the date that electrical
consumption began for the con;%muCtion of the building in which the

[

] equipment was installed.

Sec. #Q4.0141. STANDARDS FROR EQUIPMENT IN SINGLE-FAMILY
VvV

DWELLINGS; REQUIRED INFORMATION. \Xa) Elevators, chairlifts, or

platform lifts installed in a singlévfamily dwelling on or after

January 1, 2004, must comply with the\xSME Code A17.1 or Al8.1, as

applicable, and must be inspected by a\QEI-1 certified inspector

after the installation is complete. ng inspector shall provide

the dwelling owner a copy of the inspectiog\report.

(b) The commissioner shall, before\January 1, 2004, adopt

rules containing minimum safety standards\that must be used by

QEI-1 certified inspectors when inspecting &levators, chairlifts,

and platform 1lifts installed in single—family\ dwellings.

(c) A municipality may withhold a cerkificate of occupancy

for a dwelling or for the installation of the elevator or chairlift

until the owner provides a copy of the QETI-1 inspection report to

the municipality.

78R9287 DLF-F 9
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(d) A contractor is not required to report to the department

any information concerning equipment in a single-family dwelling or

the contractor's work on the equipment.

(e) On completing installation of equipment in a

single-family dwelling, a contractor shall prdﬁide the dwelling

owneXx with relevant information, in writing, about use, safety, and

maintéﬁﬁﬁbf\pf the equipment, including the advisability of having

the equipme;;\\periodically and timely inspected by a OQEI-1

certified inspector.

(f) An inspecti by a OQEI-1 certified inspector of

eguipment in a single-familyxdwelling may be performed only at the

request and with the cons;;¥ of the owner. The owner of a
Y
single-family dwelling is not subject to Section 754.022, 754.023,

or 754.024.

Sec. 754.015. RULES. (a) The\commissioner by rule shall
provide for;
(1) an annual [+#ke] inspection and certification of

the [ ]

equipment covered by standards adopted under this subchapter;
(2) [£he] enforcement of those standayds;

(3) registration [+he—ecextifieation]\ of qualified

[pexrsens—as] inspectors and contractors [
subechaptex]; [and]

(4) the form of [+he] inspeétion documents, contractor

-/

reports, [xepeort] and certificates [eextificate] of compliance;

(5) notification to building owners, architects, and

other building industry professionals regarding the necessity of

78R9287 DLF-F 10
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annually inspecting equipment;

(6) approval of continuing education programs for

registered QEIK1 certified inspectors; and

(7)\\§Eandards of conduct for individuals who are

registered under this bchapter.

(b) The commission®r by rule may not [reguixe—+that]:
(1) regquire inspections of equipment to [dnspectiorn]

be made more often than ever;\iz months, except as provided by

Subsection (c) [

eguipment] ;

(2) zrequire persons to post a bond or furnish

insurance or to have minimum experience or education as a condition

of certification or registration; [ané]

(3) require inspection reports or\certificates of
compliance to be placed in locations other than §ne provided in

Section 754.019(a) (4);

-

(4) require building owners to submit to the

department proposed plans for equipment instaf&ation or

alteration;

(5) prohibit a QEI-1 certified inspector\ who 1is

registered with the department from inspecting equipment; o

(6) require an inspection report or certifiéate of

compliance to be placed inside or immediately outside an elevator

cab or escalator or in the lobby or hallways of a building.

(c) The commissioner by rule may require a reinspectfion or
{

recertification of equipment if the equipment has been altered and

poses a significant threat to passenger or worker safety or if an

78R9287 DLF-F 11
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annual inspection report indicates an existing violation has

continued longer than permitted in a delay granted by the

commissioner.

(d) The commissioner by rule may charge a fee for:

\\\\\;: registering or renewing registration of an
inspector, n to exceed $200;

(2)\\}egistering 0r renewing registration of a

contractor, not to ;;Eeed $300;

(3) applying\for a certificate of compliance, not to

exceed $15 for each unit of\gégipment;

(4) filing an insézétion report as required by Section

754.019(a) (3), 30 days or more after\the date the report is due, not

to exceed $3 for each day the reporg\}emains not filed after the

date the report is due;

(5) applying for a waiver or delay, not to exceed $100

for each violation; and

(6) attending a continuing education program

sponsored by the department for registered QEI-1 inspéctors, not to

exceed $75 [F54-019(43)].

Sec. 754.016. INSPECTION DOCUMENTS [ \ AND
CERTIFICATE OF COMPLIANCE. (a) An inspection report and a
certificate of compliance required under this subchapter must cover

each unit of [

] equipment [4&

I.

There shall be separate [emtyeone] inspection reports [¥epert] and
certificates [eome—certificate] of compliance for each unit of

78R9287 DLF-F 12
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equipment [building].

(b) An inspector shall date and sign an inspection report

and shall issue the report to the building owner not later than the

10th calendar day~after the date of inspection. [The—incpection

the building owner if an applica

owner with applicable fees and thé\épplication reflects that:

been inspected by a certified inspector;

(2)

the inspection

report shows\the equipment is [ané

£found-by the incpectorto-be] in compliance with the requirements of

this chapter; and

(3)

to the extent the report shows any noncompliance

that does not pose an imminent and significant dangen, the building

OwWner :

(A) acknowledges the noncomplianc will Dbe

remedied within a reasonable period, not later than gix months

following the date of the inspection report; or

1o,

(B) has been

granted a waiver or delay for

compliance %%

" . .
aF=) ""mmlSS_Luuc;L‘[

LY N

Sec. 754

. ® e o

.017. CERTIFIED

I.

INSPECTORS. (a) In order to

inspect equipment, an individual must:

(1)

be registered

78R9287 DLF-F
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the department;

(2) attend educational programs approved by the

department;

(3) [erd] be certified as a QEI-1 [an—ASME=-OQEI=1]
inspector by an organization accredited byvthe American Society of

Mechanica ngineers; and

(4)\ pay all applicable fees. [Any —cextification

(b) [The commiSsioner may not by rule prohibit an ASME=OE

oo o a a ¥ /a ) o o o - o s )
= Cro -y - - ~ - -

-] A person %;gistlng a certified inspector and

working under the direct, on-site ;:Eervision of the inspector is

not required to be [ASME=QEI=1] certified

(c) A registration expires on the fixst anniversary of the

date of issuance.

(d) A certified inspector may not be reguired to attend more

than seven hours of continuing education during each licensing

period. [$he—eemmésséene%—4myf—eha*ge—ﬁk—$}5—£ee—;§¥—ee%%é£éeé

N

Sec. 754.0171. CONTRACTOR REGISTRATION. (a) A person may

not install, repair, or maintain equipment without registering as a

contractor with the department as required by this subchapter.

(b) A contractor shall submit an application for

registration and pay appropriate fees to the department. The

registration application form may require information concerning

the background, experience, or identity of the applicant.

78R9287 DLF-F 14
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(c) A registration expires on the first anniversary of the

date of issuance.

(d) A person registering as a contractor under this

subchapté&r. shall submit to the department an initial report, not

later than the 60th day following the application date, containing:

(1) he street address of each building or location at

which the person ;waormed installation, repair, alteration, or

maintenance of equipment for the previous two years; and

(2) the name \and mailing address of the building

ownery.

(e) After the initial report regquired by Subsection (d), a

contractor registered as required\by this subchapter shall submit

to the department a quarterly repor;\containingi

(1) the street address of\each building or location at

which the contractor performed installation, repair, alteration,

or maintenance of equipment not repo;ked in the contractor's

initial report to the department under Subsébtion (d); and

(2) the name and mailing add>éss of the building

owner.

(f) 1Installation, repair, alteration, \ and maintenance

standards for contractors must be consistent witﬁ\ASME Code Al17.1,

ASME Code Al7.3, ASME Code A18.1, and ASCE Code 21.

2
Sec. 754.017%. INSPECTION FEE. [

[45)] The amount charged for an inspection or the

78R9287 DLF-F 15
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performance of an inspection of equipment under this subchapter may

not be contingent on the existence of a maintenance contract
between the person performing the inspection and any other person.

Sec. 754.018. POWERS OF MUNICIPALITIES. Subject to Section

754.014(h), if [F] a municipality operates a program for the

installatiogj\\maintenance, alteration, inspection, Or [arnd]

~

alc ]

certification of [

N
this subchapter shall not apply to the [elevators,escalators,—and
¥elated] equipment in that municipality, provided that the

equipment,

standards of installation, maintenance, alteration, inspection,

and certification are at least eguivalent to [re—ltess—stringent

than] those contained in this subchaptexr.
A
Sec. 754.019. DUTIES OF REAL PROPERTY OWNERS. (a) The

owner of real property on which [

related] equipment covered by this subchapter\z\ located shall:

(1) have the [e&eva%e*T——esea4::é¥T——e%——%eéa%eé]
equipment inspected annually by a [aa——ASME-Q;i-é] certified
inspector [4 i 554 ' \\'

r
(2) obtain an inspection report from t;;\inspector

evidencing that all [

] equipment
in a building on the real property was [wexe] inspected 1in
accordance with this subchapter and rules adopted under this

subchapter;

(3) file with the departmeﬁt the [commissioner—a—€coPy

of—eaeh] inspection report for each unit of equipment, and all

applicable fees, [erd—a—$20filingfeefor—ecachreportr—plus—$5-Ffoxr
each—elevatorr—escalator—orrelatedeguipment] not later than the
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60th day after the date on which an inspection is made under this
subchapter;

(4) display the certificate of compliance or a copy of

the certificate:

(A) in each [£ke] elevator mechanical room if the

certificate relates\to an elevator;

Ln each [£hel escalator box if the

equipment other than an elevator or escalator [ £he—commicsioner—+f

%he—ee%%ééée%&*»%e%a%eep%e—%e&a%eﬁzjqaépmea%]; and
(5) display the inspection report at the locations

designated in Subdivision (4) until & certificate of compliance is

issued [by—the—commissioner].
(b) When an inspection report is filed [with—=the

commissionexr], the owner shall submit \to the department, as

applicable [ceommissioner]:

(1) verification that any deficiencies in the
inspector's report have been remedied or that a bona fide contract
to remedy the deficiencies.has been entered into; or

(2) any application for delay or waiver of an

applicable standard.

T

vt U T

[£&)}] For the purpose of determining timely filing under
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Subsection (a)(3) and Section 754.016(b), an inspection report and

filing fees [£fee] are considered filed on the earlier of:

(1) the date of personal delivery;

(2) the date of postmark [meailing] by United States

;
mail if probg?iy addressed to the department; or

(3) the date of deposit with a commercial courier

service, if properly addressed to the department [commissioner].
(d) I 3

AN

- N

[+¢+] A fee may not be <charged or <collected for a

certificate of compliance for an institution of highex education as
defined in Section 61.003, Education Code.

(e) An owner shall report to the department each\ accident

involving eguipment not later than 72 hours following the aécident.

Sec. 754.020. CHIEF ELEVATOR INSPECTOR [ : 1.

The commissioner may appoint a chief elevator inspector to

administer the equipment inspection and registration program. The

chief elevator inspector:

(1) may not have a financial or commercial interest in

the manufacture, maintenance, repair, inspection, installation, or

78R9287 DLF-F 18
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sale of equipment; and

(2) must possess a QEI-1 certification or obtain the

certification within six months after becoming chief inspectorfz

Sec. 754.021. LIST\OF REGISTERED INSPECTORS AND CONTRACTORS

[+—PERSONNEL]. The commissioner shall [ma¥]:
(1) compile a ist of [ ASME=OE =1 ] certified

inspectors and contractors who are registered with the department

[%ﬁ»pe*ée%ﬁFaﬁ—}nspee%éen—&aée*—%héggj&behap%e*]; and
(2) employ personnel who are [as] necessary to enforce

———

this subchapter.

Sec. 754.022. NOTICE OF NONCOMPINIANCE. If the department

[commissioner] learns of a situation of noncompliance under Section

754.019, the department [commissioner] hall send notice by

certified mail of the noncompliance and the \actions required to
remedy the noncompliance to the record owner of the real property on
which the equipment that is the subject of the\noncompliance is

located.

Sec. 754.023. INVESTIGATION; REGISTRATION [LECENSE]

PROCEEDINGS; INJUNCTION; EMERGENCY ORDERS. (a) If there is good

cause [for—the—commissionerx] to believe that |

escalator,orrelated] equipment on real property poses an imminent

and significant danger [is—dengexrous] or that an accident involving

78R9287 DLF~F 19
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g Eenaltx}[

[ an—etevator—an—escalater,—or—¥elated] equipment occurred on the
property and serious bodily injury or property damage resulted, a

department employee [fhe—commissienexr]| may enter the property

during regular business hours after notice to the owner, operator,

in charge of the property to inspect the [elewateox
] equipment or investigate the danger or
accident at no co to the owner.

(b) The department employee [ecommissioner] may enter real

2\

property during regular business hours after notice to the owner,

operator, or person in charge of the property to verify, at no cost
to the owner, whether an inSpection report or certificate of
compliance has been displayed ast?équired.under Section 754.019(a).

(c) The commissioner may dékyv suspend, or revoke a [+he]

registration under this subchapter and may assess an administrative

] for:

(1) obtaining registration [wé%h—%hefeemmésséeﬂe%] by
fraud or false representation;

(2) falsifying a [eny—inspeetion] report [submittedto
the—commissione¥r]; Or

(3) wviolating this subchapter or a rule\adopted under
this subchapter.

(d) Proceedings for the denial, suspension, or \‘revocation

of a registration and appeals from those proceedings arg\governed

by Chapter 2001, Government Code (the Administrative Procedure

Act) .
(e) The commissioner is entitled to appropriate injunctive

relief to prevent a violation or threatened violation of this

78R9287 DLF-F 20



10
11
12

13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

subchapter or a rule adopted under this subchapter.

(f) [4e)}] The commissioner may bring suit in a district

court in avis County or in the county in which the violation or
threatened viglation occurs. If requested, the attorney general

shall represent the department and its personnel [commissioner] in

the suit.

(g) The commissioner may issue an emergency order as

necessary to enforce th}E\subchapter if the commissioner determines

that an emergency exists reéquiring immediate action to protect the

public health and safety.

(h) The commissioner m issue an emergency order with

simultaneous notice and withoug\@earing or with the notice and

opportunity for hearing practicabl;\under the circumstances.

(i) If an emergency order i§ issued under this section

without a hearing, the commissioner sh;El set the time and place for

a hearing to affirm, mddify, or set aside the emergency order not

later than the 10th day after the date the\brder was issued.

() An emergency order may direé& a building owner orx

manager to disconnect power to or lock out equipment if:

(1) the department determ&nes imminent and

significant danger to passenger safety exﬂsts if action is not

taken immediately and reasonable effort has béen made for voluntary

compliance by notification to the building ow¥er or manager of the
.

danger before the issuance of an emergency order; or

(2) an annual inspection has not been performed in

more than two years and:

(A) the department gives the building owner or
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manager, or the agent of the building owner or manager, 60 days'

written notice by certified mail directing the equipment to be

inspected according to this subchapter; and

(B) after the expiration of the notice period

under Paragraph (A), the department gives the building owner or

manager, or the ééent of the building owner or manager, written

notice by certified mail>stating that an order to disconnect power

or lock out eguipment will be made after the seventh day after the

date notice is delivered.

(k) If an emergency order to disconnect power or lock out

equipment is issued, the building owneg\sr manager may have the

power reconnected or the equipment unlocked ogiy\if:
A%
(1) a registered inspector ox ;Ehtractor 0r a

department representative' has filed a written form with the

department verifying the imminent and significant danger . has been

N,

removed by repair, replacement, or other means; and

(2) the building owner, before the reconnection of
N\

power or unlocking of equipment, reimburses the department for é$i
\

\

expenses incurred relating to the disconnection of powerx or\\

lockout.

(1) The commissioner or the commissioner's designee may

allow delayed payment if the building owner or manager commits in

writing to pay the department for the expenses required by

Subsection (k) not later than the 10th day after the date power is

reconnected or equipment is unlocked.

(m) If an emergency order to disconnect power or lock out

equipment is issued and the building owner later notifies the

78R9287 DLF-F 22
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department that the imminent and significant danger no longer

exists& the commissioner or the commissioner's designee shall,

after tﬁé requirements of Subsection (k) are satisfied, promptly

issue written permission to reconnect power or unlock the equipment

and notify the owner.

Sec. 754\024. CRIMINAL PENALTY. (a) A person commits an

offense if th;\\person receives notice of noncompliance under

Section 754.022 and the person has not remedied the noncompliance
or entered into a bona fide contract to remedy the noncompliance
before the 61st day aftex the date on which the notice is received.
(b) An offense under this section is a Class C misdemeanor.

(c) Each day of an ofifense under Subsection (a) constitutes
a separate offense.

Sec. 754.025. APPLICATION OF CERTAIN LAW. Chapter 53,

Occupations Code, applies to a rggistration under this subchapter.

SECTION 2. (a) This Act\%akes effect September 1, 2003,
except that:

(1) a contractor is not required to be registered
under Section 754.0171, Health and Safety Code, as amended by this
Act, before January 1, 2004} and

(2) an escalator constructed b@fore September 1, 2003,
is not required to comply with step/skirt index requirements
imposed under the 2002 American Society of Mechanical Engineers
Safety Code for Elevators and Escalators Al7.3 before September 1,
2009.

(b) A member of the elevator advisory board serving on the

effective date of this Act continues to serve until removed by the
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APR 0 8 2003

. ﬁ‘wmm
FLOOR AMENDMENT NO. \ BY: W

1 Amend C.S.S.B. 1090 (senate committee printing) by striking
Prsel 2 all below the enacting clause and substituting the following:
éz;g3 SECTION 1. Subchapter B, Chapter 754, Health and Safety
Z&Z 4 Code, is amended to read as follows:
Iﬂ_l 5 SUBCHAPTER B. INSPECTION, [ANB] CERTIFICATION, AND REGISTRATION
6 Sec. 754.011. DEFINITIONS. In this subchapter:
7 (1) "Acceptance inspection" means an inspection

performed at the completion of the initial installation or

8
9 alteration of equipment and in accordance with the applicable ASME
0

Code A17.1.

11 (2) "Accident" means an event involving equipment that

P2 results in death or serious bodily injury to a person.

13 (3) "Alteration" means a change in or modernization of

4 existing equipment. The term does not include maintenance, repair,

5 replacement, or a cosmetic change that does not affect the

16 operational safety of the equipment or diminish the safety of the

17 equipment below the level required by the ASME Code Al17.1, ASME Code

18 Al7.3, ASME Code A18.1, or ASCE Code 21, as applicable, at the time

19 of alteration.

20 (4) "Annual inspection" means an inspection of/}k

21 equipment performed in a 12-month period in accordance with the

22 applicable ASME Code Al7.1, ASME Code Al17.3, ASME Code Al8.1, or

23 ASCE Code 21. The term includes an acceptance inspection performed

24 within that period.

25 (5) "ASCE Code 21" means the American Society of Civil

26 Engineers Code 21 for people movers operated by cables.

27 (6) "ASME Code Al7.1" means the American Society of

28 Mechanical Engineers Safety Code for Elevators and Escalators

29  Al17.1. T
Tt

va
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(6-a) "Executive director" ‘means the executive

director of the department.

(7) [42>+] "ASME Code Al17.3" means the 2002 American
Society of Mechanical Engineers Safety Code for Elevators and
Escalators Al17.3.

(8) "ASME Code Al18.1" means the American Society of

Mechanical Engineers Safety Code for Platform Lifts and Stairway

Chairlifts A18.1.

(9) [433] "Board" means the elevator advisory board.

(10) [44]1 "Commission" means the Texas Commission of

Licensing and Regulation.
(11) [£5)] "Commissioner" means the commissioner of
licensing and regulation.

(12) "Contractor" means a person engaged in the

installation, repair, or maintenance of equipment. The term does

not include an employee of a contractor or a person engaged in

cleaning or any other work performed on equipment that does not

affect the operational safety of the equipment or diminish the//‘%s
' /

safety of the equipment below the level required by the ASME Code

Al7.1, ASME Code Al17.3, ASME Code Al18.1, or ASCE Code 21, as

applicable.

(13) [4e)] ‘"Department" means the Texas Department of

Licensing and Regulation.

(14) "Equipment" means an elevator, escalator,

chairlift, platform 1lift, automated people movexr operated by

cables, or moving sidewalk, or related equipment.

(15) "Industrial facility" means a facility to which
ot contra s WOrking, in ¥hak

access is primarily limited to employees es—thq facility.
N -~

(16) [4#)>] "Qualified historic building or facility"
means a building or facility that is:

(A) 1listed in or eligible for listing in the
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National Register of Historic Places; or
(B) designated as a Recorded Texas Historic
Landmark or State Archeological Landmark.
(17) [48)] "Related equipment" means:
(A) automatic equipment that is used to move a

person in a manner that is similar to that of an elevator, an [e¥]

escalator, a chairlift, a platform 1lift, an automated people mover

operated by cables, or [andinmetudes] alnoving‘sideWalk; and

(B) hoistways, pits, and machine rooms for

equipment.

(18) "Serious bodily injury" means a major impairment

to bodily function or serious dysfunction of any bodily organ or

part requiring medical attention.//
-/

(19) "Unit of equipment"” means one elevator,

escalator, chairlift, platform 1ift, automated people mover

operated by cables, or moving sidewalk, or related equipment.

Sec. 754.0111. EXEMPTION. (a) This subchapter does not

apply to [ap—elevater,—esecalateor—eoxr—related] equipment in a
private building for a labor union, trade association, private
club, or charitable organization that has two or fewer floors.

(b) This subchapter does not apply to an elevator located in

a single-family dwelling, except as provided by Section 754.0141.

Sec. 754.012. ELEVATOR ADVISORY BOARD. (a) The elevator
advisory board is composed of nine members appointed by the

presiding officer of the commission [ecommissioner] as follows:

(1) a representative of the insurance industry or a

certified elevator inspector;

(2) a representative of [elewvator,—escatator,—and
related] equipment constructors;

(3) a representative of owners or managers of a

building [bwitdings] having fewer than six stories and having [an

78R11284 DLF-F 3
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etevater—an-esealateor—exrrelated] equipment;

(4) a representative of owners or managers of a
building [buwiddings] having six stories or more and having [an
etevateor—an-escalatexrr—or¥elated] equipment;

(5) a representative of independent [eteratoxrr
esecalateryr—and related] equipment maintenance companies;

(6) a representative of [elevator,—escalater,—and

related] equipment manufacturers;

(7) a licensed or registered engineer or architeci/ U{lg

[representativeof professional-engineersorarchitects];

(8) a public member; and
(9) a public member with a physical disability.

(b) Board members serve at the will of the commission

[commissioner].

(c) The presiding officer of the commission [ecemmissioner]

shall appoint a presiding officer of the board to serve for two

years.

(d) The board shall meet at least twice each calendar year.
(e) A board member serves without compensation but is
entitled to reimbursement for travel as provided for in the General
Appropriations Act [ard—ether—necessary—expenses—incurred—in
: . Sk : i bl .

Sec. 754.013. BOARD DUTIES. To protect public safety and to

identify and correct potential hazards, the board shall advise the

commission [cemmissiener] on:

(1) the adoption of appropriate standards for the
installation, alteration, operation, and inspection of [elewvatersy
escataters—and-—related] equipment;

(2) the status of [elevaters—escalatorsy—and related]
equipment used by the public in this state; [and]

(3) sources of information relating to equipment

78R11284 DLF-F 4
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safety;

(4) public awareness programs related to elevator

safety, including programs for sellers and buyers of single-family

dwellings with elevators,.chairlifts, or platform lifts; and

5) any other matter considered relevant by tha/

commission [commissioner].

Sec. 754.014. STANDARDS ADOPTED BY COMMISSION

[COMMISSIONER] . (a) The commission [eemmissienex] shall adopt

standards for the installation, maintenance, alteration,

operation, and inspection of [elewateors,—escalaters,—andrelated]

equipment used by the public in:

(1) buildings owned or operated by the state, a
state-owned institution or agency, or a political subdivision of
the state; and

(2) Dbuildings that contain [an—-elevatexr,—an-escalator,
ex-—xelated] equipment that is open to the general public, including
a hotel, motel, apartment house, boardinghouse, church, office
building, shopping center, or other commercial establishment.

(b) Standards adopted by the commission [cemmissienex] may

not contain requirements in addition to the requirements in the

ASME Code A17.1, [e¥] ASME Code Al17.3, ASME Code A18.1, or ASCE Code

21:7The standards must allow alteration of existing eguipment if
v
the alteration does not diminish the safety of the equipment below

the level required by this subchapter at the time of alteration.

(c) Standards adopted by the commission [cemmissierner] must
require [elevaters,—esecataters—and—related] equipment to comply
with the installation requirements of the [follewing,—whichever—is
the teast restrictiver

[+39>—+he] ASME Code Al7.1, ASME Code Al1l8.1, or ASCE

Code 21 that was in effect and applicable on the date of

installation of the [edevators,———escalators——and —related]
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equipment[+—ef//
[42) licab] cinal ¥ : ]
. e hed » llation].
(d) Standards adopted by the commission [ceommissionex] must

require [elevaters—escalato¥rs,—and—xelated] equipment to comply
with the installation requirements of the [3884] ASME Code Al7.3

that contains minimum safety standards for all [elevaterss

eseataters—and—¥elated] equipment, regardless of the date of

installation.

(e) The executive director [Or—written—reguesty—%he

commissiener] shall grant a delay for compliance with the

applicable ASME Code Al7.1, [ex—+the—3994] ASME Code Al7.3, or ASME

Code Al8.1 until a specified time if compliance is not readily

achievable, as that phrase is defined in the Americans with
Disabilities Act (42 U.S.C. Section 12101 et seq.), or regulations

adopted under that Act. The accumulated total time of all delays

may not exceed three years, except as provided by Subsection (f) or

as allowed in the discretion of the executive director.

(f) The executive director [Oa—written—¥eguest—%Fhe

commissioner] shall grant a delay until September 1, 2005, for

compliance with the requirements for door restrictors or
firefighter's service in the [48994] ASME Code Al17.3 if those
requirements were not included in the ASME Code Al7.1 that was in
effect on the date of installation [ef¥—+the—elevator,—escatateor—or
related—eguipment] and the [+hat] equipment was not subsequently
installed [by—an—owner of —the—elevater,—escalateor—or related
e—eruépme%]-/

(g) The executive director [cemmissiener] may grant a

waiver of compliance from an applicable code requirement [with—the

appticable—ASME—Code Al7 -1 or—+the -1904 ASGME Code—ALr—3] if the

78R11284 DLF-F 6

&

7/1;



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

executive director [eeommissieoner] finds that:
(1) the building in which the [elewvater,—escalaterr—o¥r

related] equipment is located is a qualified historic building or

facility or the noncompliance is due to structural components of
the building; [and]
(2) noncompliance will not constitute a significant

threat to passenger safety; and

(3) noncompliance, with adequate alternative

safequards, will not constitute a significant threat to worker

safety.

(h) The executive director shall grant a waiver of

compliance if the noncompliance resulted from compliance with a

municipal equipment construction code at the time of the original

installation and the noncompliance does not pose imminent and

significant danger. The executive director [cemmissionex] may

grant a waiver of compliance with the firefighter's service
provisions of the ASME Code Al7.1 or the [+#984] ASME Code Al7.3 in
an elevator that exclusively serves a vehicle parking garage in a
building that:

(1) is used only for parking;

(2) 1is constructed of noncombustible materials; and

(3) 1is not greater than 75 feet in height.
(i) This subchapter does not apply to [an—elevateoxr,—an

escalator,r—or¥elated] equipment in an industrial facility, or in.%// 3%

grain silo, radio antenna, bridge tower, underground facility, or

dam, to which access is limited primarily [pxiredpaltdy] to

employees of or working in that facility or structure.
(3) [ Fhe—commissioper—may—charge—a—reasonable-fee-as set by
the—commission—for—an—application—for—waiver—or—delay~] One

application for a waiver or delay may contain all requests related

to a unit of equipment [partieuvlar building]. A delay may not be
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granted indefinitely but must be granted for [fe] a specified time

not to exceed three years.

(k) For purposes of this section, the date of installation

or alteration of equipment is the date that the owner of the real

property entered into a contract for the installation or alteration

of the [purchase—of—the—elevators, —escalators,—oxr xelated]

equipment. If that date cannot be established, the date of

installation or alteration is the date of issuance of the municipal

building permit under which the [elevaters,—escalaters,—orrelated]
equipment was installed or altered [econstructed] or, if a municipal

building permit was not issued, the date that electrical

. consumption began for the construction of the building in which the

[etevators,—escalators,—or—+related] equipment was installed.
Sec. 754.0141. STANDARDS FOR EQUIPMENT IN SINGLE-FAMILY

DWELLINGS; REQUIRED INFORMATION. (a) Elevators, chairlifts, or

platform lifts installed in a single-family dwelling on or after

January 1, 2004, must comply with the ASME Code Al7.1 or Al8.1, as

applicable, and must be inspected by a QEI-1 certified inspector

after the installation is complete. The inspector shall provide

the dwelling owner a copy of the inspection report;///

(b) The commission  shall, before January 1, 2004, adopt

rules containing minimum safety standards that must be used by

QEI-1 certified inspectors when inspecting elevators, chairlifts,

and platform 1ifts installed in single-family dwellings.

(c) A municipality may withhold a certificate of occupancy

for a dwelling or for the installation of the elevator or chairlift

until the owner provides a copy of the QEI-1 inspection report to

the municipality.

(d) A contractor is not required to report to the department

any information concerning equipment in a single-family dwelling or

the contractor's work on the equipment.

78R11284 DLF-F 8



[\

(o) BN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

(e) On completing installation of equipment in a

single-family dwelling, a contractor shall provide the dwelling

owner with relevant information, in writing, about use, safety, and

maintenance of the equipment, including the advisability of having

the equipment periodically and timely inspected by a OQEI-1

certified inspector.

(f) An inspection by a OQEI-1 certified inspector of

equipment in a single-family dwelling may be performed only at the

request and with the consent of the owner. The owner of a

single-family dwelling is not subject to Section 754.022, 754.023,

or 754.024.

Sec. 754.015. RULES. (a) The commission [cemmissiener] by

rule shall provide for:

(1) an annual [£he] inspection and certification of
the [orce—cachcalendaryearof-elevators—escalators,—andxelated]
equipmeﬁt covered by standards adopted under this subchapter;/

‘(2) [£he] enforcement of those standards;

(3) registration [the—eexrtifiecation] of qualified
[pexrsons—as] inspectors and contractors [fexr—thepurposes—ofthis
subehapter]; [and]

(4) the form of [+he] inspection documents, contractor

reports, [¥epext] and certificates [eexrtificate] of compliance;

(5) notification to building owners, architects, and

other building industry professionals regarding the necessity of

annually inspecting equipment;

(6) approval of continuing education programs for

registered QEI-1 certified inspectors; and

(7) standards of conduct for individuals who are

registered under this subchapter.

(b) The commission [eceommissiener] by rule may not [reguire

that]:
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(1) require inspections of equipment to [dnspection]

be made more often than every 12 months, except as provided by

Subsection (c) [
eguipment] ;
(2) require persons to post a bond or furnish

insurance or to have minimum experience or education as a condition

of certification or registration; [and]

(3) gggggggse‘;nspection——feports ~ex- certificates of

<compliance Egibe placed in_locations ¢ther thar—ene provided in

4—5—4—@-}9-(-3-)—(@ . B Moy &

-\Q&, It

Qee_t‘i-.m/_\
11 44N require building owners to submit to the

department proposed plans for equipment installation or

alteration; ©C

(5# prohibit a OQEI-1 certified inspector who is

registered with the department from inspecting equipmentA%;E—

(6. rogidre o iqsp”ticp report or certificate of.

c@mp'l'innr-o +aobe Pl&CG

.o_

(c) The commission by rule may require a reinspection or

recertification of equipment if the equipment has been altered and

poses a significant threat to passenger or worker safety or if an

annual inspection report indicates an existing violation has

continued longer than permitted in a delay granted by the executive

director.

(d) The executive director may charge a reasonable fee as

set by the commission for:

(1) registering or renewing registration of an

inspector;

(2) registering or renewing registration of a

contractor;

(3) applying for a certificate of compliance;

78R11284 DLF-F 10
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1 (4) filing an inspection report as required by Section

2 754.019(a) (3), 30 days or more after the date the report is due, for

3 each day the report remains not filed after the date the report is

4 due;
5 (5) applying for a waiver or delay; and
6 (6) attending a continuing education program

7 sponsored by the department for registered QEI-1 inspectors
X

%W] .

fro

?_0 9 Sec. 754.016. INSPECTION REPORTS [RERORT] AND CERTIFICATES
10 [GERPIFICATE] OF COMPLIANCE. (a) Inspection reports [An

11 inspection—~repoert] and certificates [a—ecertificate] of compliance

12 required under this subchapter must cover all [elevatorsy,

2

, z
13 escalateorsr—and—related] equipment in a building or structur?/lﬂ?

14 appurtenant to the building, including a parking facility, that are

15 owned by the same person or persons. [Fhere shall-—be—only—one

16
17  builtding-]
18 (b) An inspector shall date and sign an inspection report

19 and shall issue the report to the building owner not later than the

20 10th calendar day after the date of inspection. [Theinspection

21 PO sha mes—aesigrated-by—the—commissionesr—+]
Dnse ™
Emﬁ%? {;EL’///hﬂ/’ETe execuE5z;7E3EttUr~H%mw&sséeﬁe%%ﬂﬂnﬂjfTagg;:;;;—j
(z

23 | &4 =X i 1 is a [£hkel

24 certificaéé\gf compliance to the building own if an application

25 is submitted\g§\fhg»building owner wi

applicable fees and the

26 application reflects that:

27 (1) thel-

28

29

30

31 4—Lvarﬂ by-the=tpspector—+to-be] in compliance with-the requirements of &
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;E}B\phapter; and

(3) to the extent the report shows any noncompliance

that does no ose an imminent and significant danger, ghé/building

owrner:

(A acknowledges the nongempliance will be

remedied within a rgékgnable period, nop/E;ter than six months

following the date of th;\inspection regort; ox

(B) has bewn gpanted a waiver or delay -for

compliance| by the

executive director [

(d) The certific e shall state:

(1) th@z//the elevators, \éapalators, and related

{te of complian

equipment have beég/inspected by a certifie;\inspector and found by

the inspector/fgrbe in compliance, except for any delays or waivers

granted by ¥he executive director and stated in the sertificate;

(2) the date of the last inspection an;\the due date

for the next inspection; and

(3) contact information at the department to report a

violation-of this €uhr~h:.u£9+-py

Sec. 754.017. CERTIFIED INSPECTORS. (a) In order to

inspect equipment, an individual must:

(1) be registered [An—inspector—must—register] with
the department;

(2) attend educational programs approved by the

department;

(3) [and] be certified as a QEI-1 [an—ASME~QEI=I]

inspector by an organization accredited by the American Society of

Mechanical Engineers; and
(4) pay all applicable fees. [Ary——certification
charges-or-fees-shall-bepaid-by the incpector]
(b) [Ehe commissioner may not by ruleprobibitan ASME-QET=1

78R11284 DLF~F 12
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fied i ] . . 1 ikl ] 3 .
. : ] Wi be] ! 1
related—eguipment-] A person assisting a certified inspector and

working under the direct, on-site supervision of the inspector is

not required to be [ASME~=QEI=1] certified.

(c) A registration expires on the first anniversary of the

date of issuance.

(d) A certified inspector may not be required to attend more

than seven hours of continuing education during each licensing

period. [Fhe—commissioner—may—charge—a—$15 foo to—cextified
. : . . R i ]

Sec. 754.0171. CONTRACTOR REGISTRATION. (a) A person may/ M/,;’
{

not install, repair, or maintain equipment without registering as a

contractor with the department as required by this subchapter.

(b) A contractor shall submit an application for

registration and pay appropriate fees to the department. The

registration application form may require information concerning

the background, experience, or identity of the applicant.

(c) A registration expires on the first anniversary of the

date of issuance.

(d) A person registering as a contractor under this

subchapter shall submit to the department an initial repdrt, not

later than the 60th day following the application date, containing:

(1) the street address of each building or location at

which the person performed installation, repair, alteration, or

maintenance of equipment for the previous two years; and

(2) the name and mailing address of the building

owner.

(e) After the initial report required by Subsection (d), a

contractor registered as required by this subchapter shall submit

to the department a quarterly report containing:

78R11284 DLF-F 13
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(1) the street address of each building or location at

which the contractor performed installation, repair, alteration,

or maintenance of equipment not reported in the contractor's

initial report to the department under Subsection (d); and

(2) the name and mailing address of the building

owner.

(f) Installation, repair, alteration, and maintenance

standards for contractors must be consistent with ASME Code A17.l,/ /400

ASME Code Al17.3, ASME Code Al18.1, and ASCE Code 21.

Sec. 754.0172. INSPECTION FEE. [ —A person—inspeeting

[+b)] The amount charged for an inspection or the

performance of an inspection of equipment under this subchapter may

not be contingent on the existence of a maintenance contract
between the person performing the inspection and any other person.

Sec. 754.018. POWERS OF MUNICIPALITIES. Subject to Section

754.014(h), if [#£] a municipality operates a program for the

installation, maintenance, alteration, inspection, or [and]

certification of [edtevetors,—escalators,—and—related] equipment,
this subchapter shall not apply to the [elewvators,r—escalators,—and
¥etated] -equipment in that municipality, provided that the

standards of installation, maintenance, alteration, inspection,

and certification are at least equivalent to [mre—tess—stringent

£han] those contained in this subchaptexr.

Sec. 754.019. DUTIES OF REAL PROPERTY OWNERS. (a) The

owner of real property on which [ar—elevator—an—escalator—o¥
¥related] equipment covered by this subchapter is located shall:

(1) have the [elevator,—escalator,—or—xelated]
equipment inspected annually by a [aa—ASME-QEI=~1] certified

78R11284 DLF-F 14



1 inspector [drnaececordance-with-the—commicsionerts—rules];

2 (2) obtain an inspection report from the inspector

3 evidencing that all [edlevators,—escalaters—and-related] equipment

{7
4 in a building on the real property was [werxe] inspected in/'/‘7

5 accordance with this subchapter and rules adopted under this
6 subchapter;
7 (3) file with the executive director [commissioner 3

8 copyo£f] each inspection report, and all épplicable fees, [anda—$20

9
10 related—eguipment] not later than the 60th day after the date on

11  which an inspection is made under this subchapter;

Tnse?
2
(D

(4) display the certificate of compriamce—or—a Copy O

13 the certificate:

14 in each [+he] elevator mechanical room if the

15 certificate relates to an elée

16 (B) in each calator box if the
17 certificate relates to an esc
in a place designated by rule i elated to
19 equipment ot than an elevator or escalator [+he-commissionexr—if

——
20 \,éhe—ee%%e%a—bes—’ee%a—t—eé—eq—u&pmea—’e], and }

21 (5) display the inspection report at the locations

18

22 designated in Subdivision (4) until a certificate of compliance is

23 issued [bythe-commicsioner].
24 (b) When an inspection report is filed [with—=the

25 commissioner]|, the owner shall submit to the executive director, as

26 applicable [commissione¥x]:

27 (1) wverification that any deficiencies in the

28 inspector's report have been remedied or that a bona fide contract

29 to remedy the deficiencies has been entered into; or

30 (2) any application for delay or waiver of ay ’7&

31 applicable standard.
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[+83] For the purpose of determining timely filing under

Subsection (a)(3) and Section 754.016(b), an inspection report and

filing fees [fee] are considered filed on the earlier of:

(1) the date of personal delivery;

(2) the date of postmark [maiding] by United States

mail if properly addressed to the executive director; or

(3) the date of deposit with a commercial courier

service, if properly addressed to the executive director

[<¢+]1] A fee may not be charged or collected for a

certificate of compliance for an institution of higher education as

defined in Section 61.003, Education Code.

(e) An owner shall report to the department each accident//l#ﬁ

involving equipment not later than 72 hours following the accident.

Sec. 754.020. CHIEF ELEVATOR INSPECTOR [BEROSTTOFFEEES].

The executive director may appoint a chief elevator inspector to

administer the equipment inspection and registration program. The

chief elevator inspector:

78R11284 DLF-F 16
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(1) may not have a financial or commercial interest in

the manufacture, maintenance, repair, inspection, installation, or

sale of equipment; and

(2) must possess a QEI-1 certification or obtain the

certification within six months after becoming chief inspector

Sec. 754.021. LIST OF REGISTERED INSPECTORS AND CONTRACTORS

[+—BERSONNEL]. The executive director shall [ceommissienermay]:
(1) éompile a list of [ASME=QET=1] certified

inspectors and contractors who are registered with the department

[+eo—pexrformaninspeectionunder—this—subehapter]; and

(2) employ personnel who are [as] necessary to enforce

this subchapter.
Sec. 754.022. NOTICE OF NONCOMPLIANCE. If the department

[commissioner] learns of a situation of noncompliance under Section

754.019, the department [ecommissiener] shall send notice by

certified mail of the noncompliance and the actions required to

remedy the noncompliance to the record owner of the real property o //‘/20

which the equipment that is the subject of the noncompliance is

located.

Sec. 754.023. INVESTIGATION; REGISTRATION [EECENSE]

PROCEEDINGS; INJUNCTION; EMERGENCY ORDERS. (a) If there is good

cause for the executive director [commissiener] to believe that [an

etevaterr—an—escalator,—o¥—related] equipment on real property

poses an imminent and significant danger [is—dangereus] or that an

accident involving [aa—elevater,—an—escalater—or—related]

equipment occurred on the property and serious bodily injury or

78R11284 DLF~-F 17
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property damage resulted, the executive director [£he

commissioner] may enter the property during regular business hours
after notice to the owner, operator, or person in charge of the
property to inspect the [elevater,—esecalator—or—related] equipment
or investigate the danger or accident at no cost to the owner.

(b) The executive director [commissiener] may enter real

property during regular business hours after notice to the owner,
operator, or person in charge of the property to verify, at no cost
to the owner, whether an inspection report or certificate of

compliance has been displayed as required under Section 754.019(a).

(c) The commission [commissiener] may deny, suspend, or
revoke a [£he] registration under this subchapter and may assess an

administrative penalty [ef—any—ASME=OEI=]l——ceortified—inspector]

for:

(1) obtaining registration with  the executive
director [commissioner] by fraud or false representation;

(2) falsifying a [amy—inspection] report submitted to
1; Oﬁ// ¢¥Z\

(3) violating this subchapter or a rule adopted under

the executive director [

this subchapter.

(d) Proceedings for the denial, suspension, or revocation

of a registration and appeals from those proceedings are governed

by Chapter 2001, Government Code <the—Administrative Proceduro
?

j e) The executive director [commissiener] 1is entitled to

appropriate injunctive relief to prevent a violation or threatened
violation of this subchapter or a rule adopted under this
subchapter.

(f) [4e)] The executive director [cemmissienex] may bring

suit in a district court in Travis County or in the county in which

the violation or threatened violation occurs. If requested, the

78R11284 DLF-F 18
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attorney general shall 1represent the executive director

[commissionex] in the suit.

(g) The executive director may issue an emergency order as

necessary to enforce this subchapter if the executive director

determines that an emergency exists requiring immediate action to

protect the public health and safety.

(h) The executive director may issue an emergency order with

simultaneous notice and without hearing or with the notice and

opportunity for hearing practicable under the circumstances.

(i) If an emergency order is issued under this section

without a hearing, the executive director shall set the time and

place for a hearing to affirm, modify, or set aside the emergency

order not later than the 10th day after the date the order was

issued.

(j) An emergency order may direct a building owner (jy/ﬁéb

manager to disconnect power to or lock out equipment if:

(1) the department determines imminent and

significant danger to passenger safety exists if action is not

taken immediately and reasonable effort has been made for voluntary

compliance by notification to the building owner or manager of the

danger before the issuance of an emergency order; or

(2) an annual inspection has not been performed in

more than two years and:

(A) the department gives the building owner or

manager, or the agent of the building owner or manager, 60 days'

written notice by certified mail directing the equipment to be

inspected according to this subchapter; and

(B) after the expiration of the notice period

under Paragraph (A), the department gives the building owner or

manager, or the agent of the building owner or manager, written

notice by certified mail stating that an order to disconnect power

78R11284 DLF-F ' 19
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or lock out equipment will be made after the seventh day after the

date notice is delivered.

(k) If an emergency order to disconnect power or lock out

equipment is issued, the building owner or manager may have the

power reconnected or the equipment unlocked only if:

(1) a registered inspector or contractor or a

department representative has filed a written form with the

department verifying the imminent and significant danger has been

removed by repair, replacement, or other means; and

(2) the building owner, before the reconnection of

powexr or unlocking of equipment, reimburses the department for all/lt
/l

expenses incurred relating to the disconnection of power or

lockout.

(1) The executive director or the executive director's

designee may allow delayed payment if the building owner or manager

commits in writing to pay the department for the expenses required

by Subsection (k) not later than the 10th day after the date power

is reconnected or equipment is unlocked.

(m) If an emergency order to disconnect power or lock out

equipment is issued and the building owner later notifies the

department that the imminent and significant danger no longer

exists, the executive director or the executive director's designee

shall, after the requirements of Subsection (k) are satisfied,

promptly issue written permission to reconnect power or unlock the

equipment and notify the owner.

Sec. 754.024. CRIMINAL PENALTY. (a) A person commits an
offense if the person receives notice of noncompliance under
Section 754.022 and the person has not remedied the noncompliance
or entered into a bona fide contract to remedy the noncompliance
before the 61st day after the date on which the notice is received.

(b) An offense under this section is a Class C misdemeanor.

78R11284 DLF-F 20



1 (c) Each day of an offense under Subsection (a) constitutes

2 a separate offense.

3 Sec. 754.025. APPLICATION OF CERTAIN LAW. Chapter 53,
ﬂ;’\wil_ Occupations Code, applies to a registration under this subchapter.
Fa'ﬁ’zS SECTION ?;‘ (a) This Act takes effect September 1, 2003,

(3 6 except that:

7 (1) a contractor is not required to be registered

8 under Section 754.0171, Health and Safety Code, as amended by this

9 Act, before January 1, 2004; and

10 (2) an escalator constructed before September 1, 2003,
11 is not required to comply with step/skirt index requirements
12 imposed under the 2002 American Society of Mechanical Engineers
13 Safety Code for E'levators and Escalators Al7.3 before September 1,
14 2009.

15 (b) A member of the elevator advisory board serving on the
16 effective date of this Act continues to serve until removed by the
17 governor or until the member's successor 1is appointed by the
18 governor.

78R11284 DLF-F ) 21
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FLOOR AMENDMENT NO. Qr’) BY: /]

1 Amend amendment by to C.S.S.B.

2 1090 as follows:

”2MA;“ (1) In amended Section 754.015(5),_Hea1th and Safety Code,
Jﬂ. strike amended Subdivisions (3) through (6) (page 10, lines 8
5 through 18) and substitute the following:

6 "# (3) )['mby.;bti;u";c;,:};:u certificatesofcompiiamce

e
7 1 3 P | - 1 P Aola dula, .ol - - Val A, ]
e praccu il TOoCatIONS~OTHCI il VIIT LUV T Ll oo L.LUIIQ

8 building owners to submit to the department proposed plans for

9 equipment installation or alteration;Of¢

10 ' (4) orohibit a OEI-1 certified inspector who is

11 reqgistered with the department from inspecting equipmentp Or>

12 :

13

14

15 (2) Strike amended Sections 754.016(c) and (d), Health and

16 Safety Code (page 11, line 22 through page 12, line 19), and
iﬁ;£L4' substitute new amended Sections 754.016(c) and (d) as follows:
ﬁg;%%ff’— (c) The executive director [commisstomrer] shall date and'sign
thi%?- a certificate of compliance and shall issue the certificate to the
P. 20 building owner. The certificate of compliance Shall state:

21 (1) that the [etevetors—escatators—and—retated]

FlamP2  44-03

’éPfe,‘ti{{ﬁ



Thrgeer (2) (con's?

1 equiphent_hgg [frave] been inspected by a certified ihspector ana'
2 found by the inspector to be in compliance, except for any»délays
3 or waivers granted by the executive director [commisstomer] and
4 stated in the certifiéatei
5 ' (2) the date of the last inspection and the due date for
6 the next inspection; and |
| (3) contact information at“the department to report.a
g violation bf this subchapter.
g (d) The commission bv rule shall:
10 - (1)  specify what information muét be contained in a
11 certificate bf'compliancei |
12 (2) describe the procedure by which a certificate of
1B compliance is issued: |
14 ' (3) require that a certificate of éompliance related to
15 an elevator be posted in a publicly visible area of the bﬁi;dinq; / tg/ﬁf
16 and , | |
w7 : (4) determine what constitutes a "publicly visible area"
;é\\\\#ggg£¥8ubdivision (3). |
19 (3) Strike amended SeCtion 754f019(a)(4), Health and'Safety
20 Code (page 15, lines 12 through 20), and substitute a new amended
j3§é€/$ Section 754.019 (a) (4) as follows: \
aaiﬁé (4) display the certificate of'compliance: ‘
(qé% | ~(a) in a publicly visible area of the building, as

P 4 determined by commission rule under Section 754.016, [the—etevator

25 mechamicat—room] if the certificate relates to an elevator;
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(B) in the escalator box_if the certifiéate relates
to an escalator{ of | |

(C) in a place designated by the executive direétér
[commisstomer] if thévcertificate relates to [retzted] equipment

other than'an elevator or escalator; and

(4) Insert new Sections 2 and 3 of the bill as follows (on

page 21, between lines 4 and 5):

SECTION 2.  Not later than December 1, 2003, the Texas
Commission of Licensing and Regulation shall adopt the rules

Subsecten (D, Secton
required by Section%7754.016 andA754.0194a%//ﬁealth and Safety

23/2*
Code, as amended by this Act.

SECTION 3. The changes in law made by this Act apply only to
an inspection feport or certificate of complianée iSSued on or
after the effective date of this Act. ‘An inspection repbrt or
certificate issued before the effective date of this Act.is cq§ered
by the law in effect when the report or certificate was issued énd
is valid until the renewal date of that report or certificate under
the terms of the former law, and the fdrmer law is continued in
effect for that purpose. On renewal, ah inspection repért or

certificate is subject to Chapter 754, Health and Safety Code, as

amended by thlS Act.

(5) Renumber subsequent - sectlons of the bill approprlately
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~ APR 09 2003
ey G
FLOOR AMENDMENT NO. ! aﬂ/l/lﬂ/t/(/b‘

. loer
1 Amend the E¥;§Uir% rttee substitute to S.B. No. 1090 in
loor . .
2 ection 1 of the @iﬁ@eégézéemm;ttng.substltute, in added Section

28
3 754.011(15), Health and Safety Code (page ﬁ, line &), by striking

4 "employees of the facility" and substituting "employees or

5 contractors working in that facility".
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Chief Cierk of e House

By: Carona S.B. No. 1090

(Geren)
A BILL TO BE ENTITLED
AN ACT

relating to inspection, installation, repair, and maintenance of
elevators, escalators, chairlifts, people movers, moving
sidewalks, platform lifts, and related equipment; providing an
administrative penalty.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter B, Chapter 754, Health and Safety
Code, is amended to read as follows:

SUBCHAPTER B. INSPECTION, [ANB] CERTIFICATION, AND REGISTRATION

Sec. 754.011. DEFINITIONS. In this subchapter:

(1) "Acceptance inspection” means an inspection

performed at the completion of the initial installation or

alteration of equipment and in accordance with the applicable ASME

Code Al17.1.

(2) "Accident" means an event involving equipment that

results in death or serious bodily injury to a person.

(3) "Alteration" means a change in or modernization of

existing equipment. The term does not include maintenance, repair,

replacement, or a cosmetic change that does not affect the

operational safety of the equipment or diminish the safety of the

equipment below the level required by the ASME Code Al7.1, ASME Code

Al7.3, ASME Code Al18.1, or ASCE Code 21, as applicable, at the time

of alteration.

(4) "Annual inspection"” means an inspection of
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equipment performed in a 12-month period in accordance with the

applicable ASME Code Al7.1, ASME Code Al7.3, ASME Code Al8.1, or

ASCE Code 21. The term includes an acceptance inspection performed

within that period.

(5) "ASCE Code 21" means the American Society of Civil

Engineers Code 21 for people movers operated by cables.

(6) ™"ASME Code Al7.1" means the American Society of

Mechanical Engineers Safety Code for Elevators and Escalators

Al7.1.

(6-a) "Executive director" means the executive

director of the department.

(7) [423] "ASME Code Al7.3" means the 2002 American

Society of Mechanical Engineers Safety Code for Elevators and

Escalators Al7.3.

(8) "ASME Code Al1l8.1" means the American Society of

Mechanical Engineers Safety Code for Platform Lifts and Stairway

Chairlifts Al18.1.

(9) [43*+] "Board" means the elevator advisory board.

(10) [44)] "Commission" means the Texas Commission of

Licensing and Regulation.

(11) [453] "Commissioner" means the commissioner of

licensing and regulation.

(12) "Contractor" means a person engaged in the

installation, repair, or maintenance of equipment. The term does

not include an employee of a contractor or a person engaged in

cleaning or any other work performed on equipment that does not

affect the operational safety of the equipment or diminish the
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safety of the equipment below the level required by the ASME Code

Al7.1, ASME Code Al17.3, ASME Code Al8.1, or ASCE Code 21, as

applicable.

(13) [46)+] "Department" means the Texas Department of

Licensing and Regulation.

(14) "Equipment" means an elevator, escalator,

chairlift, platform 1lift, automated people mover operated by

cables, or moving sidewalk, or related equipment.

(15) "Industrial facility" means a facility to which

access is primarily limited to employees or contractors working in

that facility.

(16) [43*+] "Qualified historic building or facility"

means a building or facility that is:

(A) 1listed in or eligible for 1listing in the

National Register of Historic Places; or

(B) designated as a Recorded Texas Historic

Landmark or State Archeological Landmark.

(17) [48)] "Related equipment" means:

(A) automatic equipment that is used to move a

person in a manner that is similar to that of an elevator, an [e%]

escalator, a chairlift, a platform 1lift, an automated people mover

operated by cables, or [apd-inecludes] a moving sidewalk; and

(B) hoistways, pits, and machine rooms for

equipment.

(18) "Serious bodily injury" means a major impairment

to bodily function or serious dysfunction of any bodily organ or

part requiring medical attention.

-
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(19) "Unit of equipment" means one elevator,

escalator, chairlift, platform 1ift, automated people mover

operated by cables, or moving sidewalk, or related equipment.

Sec. 754.0111. EXEMPTION. (a) This subchapter does not

apply to [an—elevatexrr—escalateor—or—¥related] equipment in a

private building for a labor union, trade association, private
club, or charitable organization that has two or fewer floors.

(b) This subchapter does not apply to an elevator located in

a single-family dwelling, except as provided by Section 754.0141.

Sec. 754.012. ELEVATOR ADVISORY BOARD. (a) The elevator
advisory board is composed of nine members appointed by the

presiding officer of the commission [cemmissiener] as follows:

(1) a representative of the insurance industry or a
certified elevator inspector;

(2) a representative of [edlewvateorr—escataterr—and
*elated] equipment constructors;

(3) a representative of owners or managers of a
building [bwdiddimgs] having fewer than six stories and having [e=n
elevateoxrr—an—escalater—ox—related] equipment;

(4) a representative of owners or managers of a
building [bwitéings] having six stories or more and having [a®
eltevater—an-escatater—oxrreltated] equipment;

(5) a representative of independent [etevatorr
escatateor—andrelated] equipment maintenance companies;

(6) a representative of [elewvateorr—esecalateor,—and

¥elated] equipment manufacturers;

(7) a licensed or registered engineer or architect
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(8) a public member; and
(9) a public member with a physical disability.

(b) Board members serve at the will of the commission

[commicsionex].

(c) The presiding officer of the commission [cemmissieoner]

shall appoint a presiding officer of the board to serve for two

years.

(d) The board shall meet at least twice each calendar year.
(e) A board member serves without compensation but is

entitled to reimbursement for travel as provided for in the General
Appropriations Act [and—eother—necescary—expenses—incurred—in
c . Tk 3 " bel 7.

Sec. 754.013. BOARD DUTIES. To protect public safety and to

identify and correct potential hazards, the board shall advise the

commission [cemmissiener] on:

(1) the adoption of appropriate standards for the
installation, alteration, operation, and inspection of [elewatexs—r
escatatersr—andrelated] equipment;

(2) the status of [edlewvatorsr—escatatorsr—andrelated]

equipment used by the public in this state; [ané]

(3) sources of information relating to egquipment

safety;

(4) public awareness programs related to elevator

safety, including programs for sellers and buyers of single-family

dwellings with elevators, chairlifts, or platform 1ifts; and

(5) any other matter considered relevant by the
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commission [ceommissioner].

Sec. 754.014. STANDARDS ADOPTED BY COMMISSION

[COMMISSTIONER] . (a) The commission [commissiener] shall adopt

standards for the installation, maintenance, alteration,

operation, and inspection of [elevateoxrsr—escalaters,r—and—related]

equipment used by the public in:

(1) buildings owned or operated by the state, a
state-owned institution or agency, or a political subdivision of
the state; and

(2) Dbuildings that contain [an—-eltevatexr—an—-escalatexy
ex—¥related] equipment that is open to the general public, including
a hotel, motel, apartment house, boardinghouse, church, office
building, shopping center, or other commercial establishment.

(b) Standards adopted by the commission [ecemmissiener] may

not contain requirements in addition to the requirements in the

ASME Code Al17.1, [e*] ASME Code A17.3, ASME Code A18.1, or ASCE Code

21. The standards must allow alteration of existing equipment if

the alteration does not diminish the safety of the equipment below

the level required by this subchapter at the time of alteration.

(c) Standards adopted by the commission [ecemmissiene¥] must
require [elevaters—escalaters—and—related] equipment to comply
with the installation requirements of the [feldtewing—whichever—3s
theleastrestriectives

[+3)>—=%he] ASME Code Al17.1, ASME Code Al8.1, or ASCE

Code 21 that was in effect and applicable on the date of
installation of the [ elewvatorsr—escatatorsr—and—reiated]

equipment [4—o¥
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[£2) Licabd  cinal » . ]
wat—n-effoct-on—the-date—ofinstallation].

(d) sStandards adopted by the commission [cemmissienexr] must

require [elewvatorsr—escalators—and—related] equipment to comply

with the installation requirements of the [+994] ASME Code Al7.3

that contains minimum safety standards for all [edevatorss
escalators—and—related] equipment, regardless of the date of

installation.

(e) The executive director [Sa—written—reguest—the

commissione¥r] shall grant a delay for compliance with the

applicable ASME Code Al7.1, [ex—the—3884] ASME Code Al7.3, or ASME

Code Al18.1 until a specified time if compliance is not readily

achievable, as that phrase is defined in the Americans with
Disabilities Act (42 U.S.C. Section 12101 et seq.), or regulations

adopted under that Act. The accumulated total time of all delays

may not exceed three years, except as provided by Subsection (f) or

as allowed in the discretion of the executive director.

(f) The executive director [Ba—written—reguestr—the

commissiener] shall grant a delay until September 1, 2005, for

compliance with the requirements for door restrictors or
firefighter's service in the [3884] ASME Code Al7.3 if those
requirements were not included in the ASME Code Al7.1 that was in
effect on the date of installation [ef—the-elevatex,r—escalateoxr,—oxr
*eltated—eguipment] and the [+hat] equipment was not subsequently
installed [by¥—apr—owner—of—the—elevateor,—escalatory—or—related
eguipment] .
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(g) The executive director [ceommissienex] may grant a

waiver of compliance from an applicable code requirement [with—the

app4éeab;e—ASME—Geée—A;17;—e*—%he—4994—ASME—€eée—Aélrg] if the

executive director [ceommissiener] finds that:
(1) the building in which the [edevatexr,—escalaterr—o¥

related] equipment is located is a qualified historic building or

facility or the noncompliance is due to structural components of
the building; [ard]
(2) noncompliance will not constitute a significant

threat to passenger safety; and

(3) noncompliance, with adequate alternative

safequards, will not constitute a significant threat to worker

safety.

(h) The executive director shall grant a waiver of

compliance if the noncompliance resulted from compliance with a

municipal equipment construction code at the time of the original

installation and the noncompliance does not pose imminent and

significant danger. The executive director [ecommissiener] may

grant a waiver of compliance with the firefighter's service
provisions of the ASME Code Al7.1 or the [3884] ASME Code Al7.3 in
an elevator that exclusively serves a vehicle parking garage in a
building that:

(1) is used only for parking;

(2) 1is constructed of noncombustible materials; and

(3) 1is not greater than 75 feet in height.

(i) This subchapter does not apply to [amr—elevateor,——an
esecalator—or related] equipment in an industrial facility, or in a
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grain silo, radio antenna, bridge tower, underground facility, or
dam, to which access is limited primarily [psimedpaddy] to
employees of or working in that facility or structure.

(3) [The—commissioner—may—charge—a—reasonable—fee—ac—setby
the—commission—for—an—appltication—feor—waiver—eor—delay~r] One

application for a waiver or delay may contain all requests related

to a unit of equipment [paxrtiecular—building]. A delay may not be

granted indefinitely but must be granted for [#e] a specified time

not to exceed three years.

(k) For purposes of this section, the date of installation

or alteration of equipment is the date that the owner of the real

property entered into a contract for the installation or alteration

of the [puxchase—ef——the —elevators—escatators—er——¥elated]

equipment. If that date cannot be established, the date of

installation or alteration is the date of issuance of the municipal

building permit under which the [elewvateors—escataters—oxr—related]
equipment was installed or altered [eeonstrueted] or, if a municipal

building permit was not issued, the date that electrical

consumption began for the construction of the building in which the

[ edtevatorsr—escalators—orxeltated] equipment was installed.
Sec. 754.0141. STANDARDS FOR EQUIPMENT IN SINGLE-FAMILY

DWELLINGS; REQUIRED INFORMATION. (a) Elevators, chairlifts, or

platform lifts installed in a single-family dwelling on or after

January 1, 2004, must comply with the ASME Code Al17.1 or Al8.1, as

applicable, and must be inspected by a QEI-1 certified inspector

after the installation is complete. The inspector shall provide

the dwelling owner a copy of the inspection report.
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(b) The commission shall, before January 1, 2004, adopt

rules containing minimum safety standards that must be used by

OEI-1 certified inspectors when inspecting elevators, chairlifts,

and platform lifts installed in single~family dwellings.

(c) A municipality may withhold a certificate of occupancy

for a dwelling or for the installation of the elevator or chairlift

until the owner provides a copy of the QEI-1 inspection report to

the municipality.

(d) A contractor is not required to report to the department

any information concerning equipment in a single-family dwelling ox

the contractor's work on the equipment.

(e) On completing installation of equipment in a

single-family dwelling, a contractor shall provide the dwelling

owner with relevant information, in writing, about use, safety, and

maintenance of the equipment, including the advisability of having

the equipment periodically and timely inspected by a OQEI-1

certified inspector.

(f) An inspection by a OEI-1 certified inspector of

equipment in a single-family dwelling may be performed only at the

request and with the consent of the owner. The owner of a

single-family dwelling is not subject to Section 754.022, 754.023,

or 754.024.

Sec. 754.015. RULES. (a) The commission [cemmissiener] by

rule shall provide for:

(1) an_annual [#ke] inspection and certification of

the [eaee—eaeh—eaLeaéa*ﬁWayp4ﬁ;e4eva%e*s7—esea%a%e*sv—aaé—*e&a%eé]

equipment covered by standards adopted under this subchapter;

10
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(2) [+he] enforcement of those standards;
(3) registration [+he—ecexrtification] of qualified
[pexsons—as] inspectors and contractors [fex—thepurpeses—ef—this
subechapter]; [and]

(4) the form of [#he] inspection documents, contractor

reports, [¥epext] and certificates [eexrtifiecate] of compliance;

(5) notification to building owners, architects, and

other building industry professionals regarding the necessity of

annually inspecting equipment;

(6) approval of continuing education programs for

registered QEI-1 certified inspectors; and

(7) standards of conduct for individuals who are

registered under this subchapter.

(b) The commission [ecemmissiemer] by rule may not [xeguixe

that] :

(1) require inspections of equipment to [inspectien]

be made more often than every 12 months, except as provided by
Subsection (c) [enece—per—rear—eof-—elevaters,—escatatorsr—and-retated
eguipment] ;

(2) require persons to post a bond or furnish

insurance or to have minimum experience oxr education as a condition

of certification or registration; [andl

(3) require building owners to submit to the

department proposed plans for equipment installation or

alteration; or

(4) prohibit a OQEI-1 certified inspector who is

registered with the department from inspecting equipment.

11
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(c) The commission by rule may require a reinspection or

recertification of equipment if the equipment has been altered and

poses a significant threat to passenger or worker safety or if an

annual inspection report indicates an existing violation has

continued longer than permitted in a delay granted by the executive

director.

(d) The executive director may charge a reasonable fee as

set by the commission for:

(1) registering or renewing registration of an

inspector;

(2) registering or renewing registration of a

contractor;

(3) applying for a certificate of compliance;

(4) filing an inspection report as required by Section

754.019(a) (3), 30 days or more after the date the report is due, for

each day the report remains not filed after the date the report is

due;

(5) applying for a waiver or delay; and

(6) attending a continuing education program

sponsored by the department for registered OQEI-1 inspectors

4 . g 14 ] laced i
: . : : e Con 754.01044}] .

Sec. 754.016. INSPECTION REPORTS [RERORE] AND CERTIFICATES

[EEREIEICATE] OF COMPLIANCE. (a) Inspection reports [A®m

inspection—xepoxkt] and certificates [a—eextificate] of compliance

required under this subchapfer must cover all [edevateoxrsr
escalatorsr—and—related] equipment in a building or structure

12
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appurtenant to the building, including a parking facility, that are
owned by the same person or persons. [ Phexre—shall—be—only—one
. . 3 Y e 1 c ]
buitaing-]

(b) An inspector shall date and sign an inspection report

and shall issue the report to the building owner not later than the

10th calendar day after the date of inspection. [Fhe—inspeetion

(c) The executive director [commissienex] shall date and

sign a certificate of compliance and shall issue the certificate to
the building owner. The certificate of compliance shall state:

(1) that the [elevateors—esealatorsr—and—related]
equipment has [hawe] been inspected by a certified inspector and
found by the inspector to be in compliance, except for any delays or

waivers granted by the executive director [eeommissiener] and stated

in the certificate;

(2) the date of the last inspection and the due date

for the next inspection; and

(3) contact information at the department to report a

violation of this subchapter.

(d) The commission by rule shall:

(1) specify what information must be contained in a

certificate of compliance;

(2) describe the procedure by which a certificate of

compliance is issued;

(3) require that a certificate of compliance related

to an elevator be posted in a publicly visible area of the building;

13
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and

(4) determine what constitutes a "publicly visible

area" under Subdivision (3).

Sec. 754.017. CERTIFIED INSPECTORS. (a) In order to

inspect equipment, an individual must:
(1) be registered [An—inspector—must—registesr] with

the department;

(2) attend educational programs approved by the

department;

(3) [amd] be certified as a QEI-1 [aAp—ASNE=QEI=i]

inspector by an organization accredited by the American Society of

Mechanical Engineers; and

(4) pay all applicable fees. [Anyp—ecexrtification
charges—or-—fees—shall-be-paid-by-theinspectorr] v
(b) [Bhe-commissioner-may-npot—by—ruleprohibit an ASMHE=GET=]
certified—inspector—who—is—registeredwith—the—depaxrtment—from
. . 3 i bl 1 1
related—eoguipment—] A person assisting a certified inspector and

working under the direct, on-site supervision of the inspector is

not required to be [ASME=QEI=1] certified.

(c) A registration expires on the first anniversary of the

date of issuance.

(d) A certified inspector may not be required to attend more

than seven hours of continuing education during each licensing

period. [ The—commissioner—may—charge—a—s1t5—fee—to—certified
. . . . th 1o g B

Sec. 754.0171. CONTRACTOR REGISTRATION. (a) A person may

14
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not install, repair, or maintain equipment without registering as a

contractor with the department as required by this subchapter.

(b) A contractor shall submit an application for

registration and pay appropriate fees to the department. The

registration application form may require information concerning

the background, experience, or identity of the applicant.

(c) A registration expires on the first anniversary of the

date of issuance.

(d) A person registering as a contractor under this

subchapter shall submit to the department an initial report, not

later than the 60th day following the application date, containing:

(1) the street address of each building or location at

which the person performed installation, repair, alteration, or

maintenance of equipment for the previous two years; and

(2) the name and mailing address of the building

owner.

(e) After the initial report required by Subsection (d), a

contractor registered as required by this subchapter shall submit

to the department a quarterly report containing:

(1) the street address of each building or location at

which the contractor performed installation, repair, alteration,

or maintenance of eqguipment not reported in the contractor's

initial report to the department under Subsection (d); and

(2) the name and mailing address of the building

owner.

(f) 1Installation, repair, alteration, and maintenance

standards for contractors must be consistent with ASME Code Al7.1,

15
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ASME Code A17.3, ASME Code Al18.1, and ASCE Code 21,

Sec. 754.0172. INSPECTION FEE. [{e)r—P—person—inspecting

[+b>] The ~amount charged for an inspection or the

performance of an inspection of egquipment under this subchapter may

not be contingent on the existence of a maintenance contract
between the person performing the inspection and any other person.

Sec. 754.018. POWERS OF MUNICIPALITIES. Subject to Section

754.014(h), if [I£] a municipality operates a program for the

installation, maintenance, alteration, inspection, or [and]

certification of [elewvaters,—escalators,—and—related] equipment,
this subchapter shall not apply to the [elewatersr—escalatoxrs,—and
xelated] equipment in that municipality, provided that the

standards of installation, maintenance, alteration, inspection,
and certification are at least equivalent to [re—tess—stringent

£han] those contained in this subchapter.

Sec. 754.019. DUTIES OF REAL PROPERTY OWNERS. (a) The
owner of real property on which [ar—elevaterr—an—escalator—oF
related] equipment covered by this subchapter is located shall:

(1) have the [elevatoxr,—esealator—or—related]
equipment inspected annually by a [ar—ASME=QET=1] certified
inspector [in-accordance—with-the-commissioners—xules];

(2) obtain an inspection report from the inspector

evidencing that all [elewators,—escatateorsy—and—related] equipment

in a building on the real property was [wexe] inspected in

16
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accordance with this subchapter and rules adopted under this

subchapter;

(3) file with the executive director [ceommissioner—a

copyof] each inspection report, and all applicable fees, [ard—a—$208
TRV : : ] ; .5 ¢ . 1

related—eguipment] not later than the 60th day after the date on

which an inspection is made under this subchapter;
(4) display the certificate of compliance:

(A) in a publicly visible area of the building,

as determined by commission rule under Section 754.016, I[+he

elevator—mechanical—roeom] 1f the certificate relates to an

elevator;

(B) in the escalator box if the certificate

relates to an escalator; or
(C) in a place designated by the executive
director [cemmicsienexr] if the certificate relates to [xelated]

equipment othexr than an elevator or escalator; and

(5) display the inspection report at the locations
designated in Subdivision (4) until a certificate of compliance is
issued [by—+the—commissiones].

(b) When an inspection report is filed /[waEh—Fthe

commissionex], the owner shall submit to the executive director, as

applicable [commissienexr]:

(1) verification that any deficiencies in the
inspector's report have been remedied or that a bona fide contract

to remedy the deficiencies has been entered into; or

(2) any application for delay or waiver of an

17
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applicable standard.
(¢c) [An—inspection must—be—made—not tatexrthan 13 months
R g 1 . . - @1- ] l'
dees—pot—affect—tho—reguirement—that—elevatorsy—escalators—oF
1 3 . be—i I ot l ] lend rea¥

[465]
Subsection

filing fees

For the purpose of determining timely filing under

(a) (3) and Section 754.016(b), an inspection report and

[£ee] are considered filed on the earlier of:

(1) the date of personal delivery;
(2) the date of postmark [medling] by United States

mail if properly addressed to the executive director; or

(3) the date of deposit with a commercial courier

service, 1if properly addressed to the executive director

[commissionex].

(d)

(e} T£ the i . 1< rod ]

sl Con o)) molu £iled &l . ]

(4g>-]

A fee may not be charged or collected for a

certificate of compliance for an institution of higher education as

defined in Section 61.003, Education Code.

(e)

An owner shall report to the department each accident

18
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involving equipment not later than 72 hours following the accident.

Sec. 754.020. CHIEF ELEVATOR INSPECTOR [BERPOSTFOF—FEES].

The executive director may appoint a chief elevator inspector to

administer the equipment inspection and registration program. The

chief elevator inspector:

(1) may not have a financial or commercial interest in

the manufacture, maintenance, repair, inspection, installation, or

sale of equipment; and

(2) must possess a QEI-1 certification or obtain the

certification within six months after becoming chief inspector

subchapter].
Sec. 754.021. LIST OF REGISTERED INSPECTORS AND CONTRACTORS

[+-PERSONNEL]. The executive director shall [ecemmissicner—may]:
(1) compile a list of [ASME=OET=1 ] certified
inspectors and contractors who are registered with the department

[£o—performanincpectionunder—this-subchaptex]; and

(2) employ personnel who are [as] necessary to enforce

this subchapter.
Sec. 754.022. NOTICE OF NONCOMPLIANCE. If the department

[commiceioner] learns of a situation of noncompliance under Section

754.019, the department [commiseioner] shall send notice by

certified mail of the noncompliance and the actions regquired to

remedy the noncompliance to the record owner of the real property on

19
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which the equipment that is the subject of the noncompliance is

located.

Sec. 754.023. INVESTIGATION; REGISTRATION [LICENSE]

PROCEEDINGS; INJUNCTION; EMERGENCY ORDERS. (a) If there is good

cause for the executive director [cemmissiemner] to believe that [am
elevator—an—escalator—or—related] equipment on real property
poses an imminent and significant danger [is—dangexrewus] or that an

accident involving [ap—elevaterr—an—escatator—ox—rotated]

equipment occurred on the property and serious bodily injury or

property damage resulted, the executive director [£he
commissioner] may enter the property during regular business hours
after notice to the owner, operator, or person in charge of the
property to inspect the [elewator—escalaterr—eor¥elated] equipment
or investigate the danger or accident at no cost to the owner.

(b) The executive director [commissieoner] may enter real

property during regular business hours after notice to the owner,
operator, or person in charge of the property to verify, at no cost
to the owner, whether an inspection report or certificate of
compliance has been displayed as required under Section 754.019(a).

(c) The commission [cemmiscienexr] may deny, suspend, or

revoke a [#ke] registration under this subchapter and may assess an

administrative penalty [ef—any—ASME~OEI~l—cextificd inspector]

for:

(1) obtaining registration with  the executive
director [cemmicsienex] by fraud or false representation;

(2) falsifying a [amy—3inspeetien] report submitted to

the executive director [commissionex]; or

20
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(3) wviolating this subchapter or a rule adopted under

this subchapter.

(d) Proceedings for the denial, suspension, or revocation

of a registration and appeals from those proceedings are governed

by Chapter 2001, Government Code.

e) The executive director [cemmissiomnex] is entitled to

appropriate injunctive relief to prevent a violation or threatened
violation of this subchapter or a rule adopted wunder this

subchapter.

(f) [4e3+] The executive director [cemmissiener] may bring

suit in a district court in Travis County or in the county in which

the violation or threatened violation occurs. If requested, the

attorney general shall represent the executive director

[ commissieonexr] in the suit.

(g) The executive director may issue an emergency order as

necessary to enforce this subchapter if the executive director

determines that an emergency exists requiring immediate action to

protect the public health and safety.

(h) The executive director may issue an emergency order with

simultaneous notice and without hearing or with the notice and

opportunity for hearing practicable under the circumstances.

(i) If an emergency order is issued under this section

without a hearing, the executive director shall set the time and

place for a hearing to affirm, modify, or set aside the emergency

order not later than the 10th day after the date the order was

issued.

(§) An emergency order may direct a building owner or

21
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manager to disconnect power to or lock out equipment if:

(1) the department determines imminent and

significant danger to passenger safety exists if action is not

taken immediately and reasonable effort has been made for voluntary

compliance by notification to the building owner or manager of the

danger before the issuance of an emergency order; or

(2) an annual inspection has not been performed in

more than two years and:

(A) the department gives the building owner or

manager, or the agent of the building owner or managexr, 60 days'

written notice by certified mail directing the equipment to be

inspected according to this subchapter; and

(B) after the expiration of the notice period

under Paragraph (A), the department gives the building owner or

manager, or the agent of the building owner or manager, written

notice by certified mail stating that an order to disconnect power

or lock out equipment will be made after the seventh day after the

date notice is delivered.

(k) If an emergency order to disconnect power or lock out

equipment is issued, the building owner or manager may have the

power reconnected or the equipment unlocked only if:

(1) a registered inspector or contractor or a

department representative has filed a written form with the

department verifying the imminent and significant danger has been

removed by repair, replacement, or other means; and

(2) the building owner, before the reconnection of

power or unlocking of eguipment, reimburses the department for all

22
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expenses incurred relating to the disconnection of power or

lockout.

(1) The executive director or the executive director's

designee may allow delayed payment if the building owner or manager

commits in writing to pay the department for the expenses required

by Subsection (k) not later than the 10th day after the date power

is reconnected or equipment is unlocked.

(m) If an emergency order to disconnect power or lock out

equipment is issued and the building owner later notifies the

department that the imminent and significant danger no Jlonger

exists, the executive director or the executive director's designee

shall, after the requirements of Subsection (k) are satisfied,

promptly issue written permission to reconnect power or unlock the

equipment and notify the owner.

Sec. 754.024. CRIMINAL PENALTY. (a) A person commits an
offense if the person receives notice of noncompliance under
Section 754.022 and the person has not remedied the noncompliance
or entered into a bona fide contract to remedy the noncompliance
before the 61st day after the date on which the notice is received.

(b) An offense under this section is a Class C misdemeanor.

(c) Each day of an offense under Subsection (a) constitutes

a separate offense.

Sec. 754.025. APPLICATION OF CERTAIN LAW. Chaptexr 53,

Occupations Code, applies to a registration under this subchapter.

SECTION 2. Not later than December 1, 2003, the Texas
Commission of Licensing and Regulation shall adopt the rules

required by Section 754.016 and Subsection (a), Section 754.019,

23
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Health and Safety Code, as amended by this Act.

SECTION 3. The changes in law made by this Act apply only to
an inspection report or certificate of compliance issued on or
after the effective date of this Act. An inspection report or
certificate issued before the effective date of this Act is covered
by the law in effect when the report or certificate was issued and
is valid until the renewal date of that report or certificate under
the terms of the former law, and the former law is continued in
effect for that purpose. On renewal, an inspection report or
certificate is subject to Chapter 754, Health and Safety Code, as
amended by this Act.

SECTION 4. (a) This Act takes effect September 1, 2003,
except that:

'(l) a contractor is not required to be registered
under Section 754.0171, Health and Safety Code, as amended by this
Act, before January 1, 2004; and

(2) an escalator constructed before September 1,
2003, is not required to comply with step/skirt index requirements
imposed under the 2002 American Society of Mechanical Engineers
Safety Code for Elevators and Escalators Al7.3 before September 1,
2009.

(b) A member of the elevator advisory board serving on the
effective date of this Act continues to serve until removed by the
governor or until the member's successor is appointed by the

governor.

24



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION

March 26, 2003

TO: Honorable Troy Fraser, Chair, Senate Committee on Business & Commerce
FROM: John Keel, Director, Legislative Budget Board

IN RE: SB1090 by Carona (relating to inspection, installation, repair, and maintenance of elevators,

escalators, chairlifts, people movers, moving sidewalks, platform lifts, and related equipment;
providing an administrative penalty. ), Committee Report 1st House, Substituted

No significant fiscal implication to the State is anticipated.

The Texas Department of Licensing and Regulation would be required to register elevator contractors
and approve continuing education courses, and would require contractors to provide reports on
serviced equipment. The agency estimates a population of approximately 45 individuals. It is assumed
the agency can re-allocate its current resources in order to absorb any costs associated with the bill.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 452 Department of Licensing and Regulation
LBB Staff: JK, JRO, RT,RB




LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
March 25, 2003
TO: Honorable Troy Fraser, Chair, Senate Committee on Business & Commerce
FROM: John Keel, Director, Legislative Budget Board

IN RE: SB1090 by Carona (Relating to inspection, installation, repair, and maintenance of elevators,
escalators, chairlifts, people movers, moving sidewalks, platform lifts, and related equipment;
providing an administrative penalty.), As Introduced

Estimated Two-year Net Impact to General Revenue Related Funds for SB1090, As Introduced: an
impact of $0 through the biennium ending August 31, 2005.

The bill would make no appropriation but could provide the legal basis for an appropriation of funds to
implement the provisions of the bill.

General Revenue-Related Funds, Five-Year Impact:

Probable Net Positive/(Negative)
Fiscal Year Impact to General Revenue Related
Funds
2004 $0
2005 $0
2006 $0
2007 $0
2008 $0

All Funds, Five-Year Impact:

Probable Revenue Gain/ Probable Savings/(Cost)
. , AT (Loss) Irur]n oy . from 1 Change in Number of State
Fiscal Year GENERAL REVENUE GENERAL REVENUE Emplovees from FY 2003
FUND FUND ployees fro :
1 1

2004 $59,400 ($59,400) 1.0
2005 $46,611 ($46,611) 1.0
2006 $46,611 (%46,611) 1.0
2007 $46,611 ($46,611) 1.0
2008 $46,611 ($46,611) 1.0

Fiscal Analysis

The bill would authorize the Texas Department of Licensing and Regulation to register contractors
and license elevator mechanics and cab renovators. It would authorize the agency to write rules that
establish standards, set fees for registrants and licensees, and issue certificates of compliance for
equipment. It would also require the agency to approve continuing education courses.

The bill would take effect September 1, 2003.

Methodology




The Texas Department of Licensing and Regulation expects a licensee population of approximately
1,275. The agency would need a total of one additional FTE to administer the program. This total
would include one-half Administrative Technician III FTE ($16,633 for salary and benefits) to review
and process applications for licensure, registration, and certification of compliance and to review work
reports submitted by contractors and compare addresses to an existing database. Also included would
be one-quarter Investigator IV FTE ($10,579 for salary and benefits) to investigate complaints and
one-quarter Legal Assistant IV FTE ($9,964 for salary and benefits) to perform preliminary reviews of
incoming complaints and to prepare legal documents. It is assumed the agency can absorb additional
administrative functions such as processing mail and reviewing applications with existing staff.

The agency also indicates it would require $2,100 in professional services to image an additional
35,000 documents, $1,600 for the travel of four additional advisory board members, and $1,235 for
additional background checks. For travel, equipment, and other operating expenses, the agency would
need $17,289 in fiscal year 2004 and $7,500 in each subsequent year.

It is assumed the agency would raise fees from vehicle repossession industry licensees sufficient to
cover all costs associated with the program.

Technology
The Texas Department of Licensing and Regulation would require $2,300 for a computer and related

equipment for an additional FTE. The agency would also require $5,000 to purchase an additional
disk drive for storage of documents in the imaging system.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 212 Office of Court Administration, Texas Judicial Council, 452 Department of
Licensing and Regulation

LBB Staff: JK, JRO, RT, RB
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By: Carona S.B. No. 1090

(Geren)
A BILL TO BE ENTITLED
AN ACT

relating to inspection, installation, repair, and maintenance of
elevators, escalators, chairlifts, people movers, moving
sidewalks, platform 1lifts, and related equipment; providing an
administrative penalty.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter B, Chapter 754, Health and Safety
Code, is amended to read as follows:

SUBCHAPTER B. INSPECTION, [ANB] CERTIFICATION, AND REGISTRATION

Sec. 754.011. DEFINITIONS. In this subchapter:

(1) "Acceptance inspection” means an inspection

performed at the completion of the initial installation or

alteration of equipment and in accordance with the applicable ASME

Code A17.1.

(2) "Accident" means an event involving equipment that

results in death or serious bodily injury to a person.

(3) "Alteration" means a change in or modernization of

existing equipment. The term does not include maintenance, repair,

replacement, or a cosmetic change that does not affect the

operational safety of the equipment or diminish the safety of the

equipment below the level required by the ASME Code Al7.1, ASME Code

Al7.3, ASME Code Al18.1, or ASCE Code 21, as applicable, at the time

of alteration.

(4) "Annual inspection" means an inspection of




O O g4 o606 U W N

NN NN NN NS R S B B
N 00 W RO W N s W N H O

S.B. No. 1090

equipment performed in a l1l2-month period in accordance with the

applicable ASME Code Al7.1, ASME Code Al7.3, ASME Code Al8.1, or

ASCE Code 21. The term includes an acceptance inspection performed

within that period.

(5) "ASCE Code 21" means the American Society of Civil

Engineers Code 21 for people movers operated by cables.

(6) "ASME Code Al7.1" means the American Society of
Mechanical Engineers Safety Code for Elevators and Escalators
Al7.1.

(6-a) "“Executive director” means the executive

director of the department.

(7) [423] "ASME Code Al7.3" means the 2002 American
Society of Mechanical Engineers Safety Code for Elevators and
Escalators Al17.3.

(8) "ASME Code Al18.1" means the American Society of

Mechanical Engineers Safety Code for Platform Lifts and Stairway

Chairlifts Al18.1.

(9) [433] "Board" means the elevator advisory board.

(10) [44)] "Commission" means the Texas Commission of

Licensing and Regulation.
(11) [48<-] “Commissioner" means the commissioner of

licensing and requlation.

(12) "Contractor"™ means a person engaged in the

installation, repair, or maintenance of equipment. The term does

not include an employee of a contractor or a person engaged in

cleaning or any other work performed on eguipment that does not

affect the operational safety of the equipment or diminish the
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safety of the equipment below the level required by the ASME Code

Al7.1, ASME Code Al17.3, ASME Code Al8.1, or ASCE Code 21, as

applicable.

(13) [4e+] "Department" means the Texas Department of

Licensing and Regulation.

(14) "Equipment" means an elevator, escalator,

chairlift, platform 1lift, automated people mover operated by

cables, or moving sidewalk, or related equipment.

(15) "Industrial facility" means a facility to which

access is primarily limited to employees or contractors working in

that facility.

(16) [4#] "Qualified historic building or facility"
means a building or facility that is:
(A) 1listed in or eligible for 1listing in the
National Register of Historic Places; or
{(B) designated as a Recorded Texas Historic
Landmark or State Archeological Landmark.
(17) [48+] “"Related equipment" means:
{A) automatic equipment that is used to move a

person in a manner that is similar to that of an elevator, an [e+]

escalator, a chairlift, a platform lift, an automated people mover

operated by cables, or [eand—inetudes] a moving sidewalk; and

(B) hoistways, pits, and machine rooms for

equipment.

(18) "Serious bodily injury" means a major impairment

to bodily function or serious dysfunction of any bodily organ or

part requiring medical attention.
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(19) "Unit of equipment" means one elevator,

escalator, chairlift, platform lift, automated people mover

operated by cables, or moving sidewalk, or related equipment.

Sec. 754.0111. EXEMPTION. {(a) This subchapter does not

apply to [an—elevator,—escalater —oxr—related] equipment in a

private building for a labor union, trade association, private
club, or charitable organization that has two or fewer floors.

(b) This subchapter does not apply to an elevator located in

a single-family dwelling, except as provided by Section 754.0141.

Sec. 754.012. ELEVATOR ADVISORY BOARD. (a) The elevator
advisory board is composed of nine members appointed by the

presiding officer of the commission [ecommissienes] as follows:

(1) a representative of the insurance industry or a
certified elevator inspector;

(2) a representative of [elevatorr—escatator,—ond
xelated] equipment constructors;

(3) a representative of owners or managers of a
building [bwildings] having fewer than six stories and having [a=
elevator—an-escatater—orrelated] equipment;

(4) a representative of owners or managers of a
building (bwildings] having six stories or more and having [a®n
etevater—-an—escatater—oxrxrelated] equipment;

(5} a representative of independent [elewatorr
escatator—and-related] equipment maintenance companies;

(6) a representative of [elewvater,—escalator,—and

related] equipment manufacturers;

(7) a licensed or registered engineer or architect
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[ Fepresentative—af-professional—engineers—orarchitects];

(8) a public member; and
(9) a public member with a physical disability.

(b) Board members serve at the will of the commission

[ecommissionex].

(c) The presiding officer of the commission [commissioner]

shall appoint a presiding officer of the board to serve for two

years.
(d) The board shall meet at least twice each calendar year.

(e) A board member serves without compensation but 1is

entitled to reimbursement for travel as provided for in the General
Appropriations Act [aad-—ether—necescary—expenses—incurred—in
performing-duties—under—thissubchaptex].

Sec. 754.013. BOARD DUTIES. To protect public safety and to

identify and correct potential hazards, the board shall advise the

commission [ceommissioner] on:

(1) the adoption of appropriate standards for the
installation, alteration, operation, and inspection of [etevatersr
escatateorsyr—andretated] equipment;

(2) the status of [elewators—escalatorsy—andrelated]

equipment used by the public in this state; [and]

(3) sources of information relating to equipment

safety;

(4) public awareness programs related to elevator

safety, including programs for sellers and buyers of single-family

dwellings with elevators, chairlifts, or platform lifts; and

(5) any other matter considered relevant by the
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commission [eceommissienerx].

Sec. 754.014. STANDARDS ADOPTED BY COMMISSION

[COMMISSIONER]). (a) The commission [eemmissienexr] shall adopt

standards for the installation, maintenance, alteration,

operation, and inspection of [elevaters—escataters,—and—related]

equipment used by the public in:

(1) buildings owned or operated by the state, a
state-owned institution or agency, or a political subdivision of
the state; and

(2) buildings that contain [an-elevatorr—an-escalatory
ox-xelated] equipment that is open to the general public, including
a hotel, motel, apartment house, boardinghouse, church, office
building, shopping center, or other commercial establishment.

(b) Standards adopted by the commission [cemmissieonexr] may

not contain requirements in addition to the requirements in the

ASME Code A17.1, [ex] ASME Code A17.3, ASME Code A18.1, or ASCE Code

21. The standards must allow alteration of existing equipment if

the alteration does not diminish the safety of the equipment below

the level required by this subchapter at the time of alteration.

(c) Standards adopted by the commission [cemmissiemner] must

require [elevatore,—escalators,—and—xelated] equipment to comply
with the installation requirements of the [fellewing, —whichevwer—is
thel .

[+3>—=he] ASME Code Al7.1, ASME Code Al8.1, or ASCE

Code 21 that was in effect and applicable on the date of

installation of the [elevatorsr—eoscatators—and —xelated]

equipment [y—er
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(42 Licabd  cival 15 . ]
wat—ia—effoet-on-the-dateof-ipstallation].

(d) Standards adopted by the commission [cemmissioner] must

require [edlevatorsr—escalators,—and—related] equipment to comply

with the installation requirements of the [38984] ASME Code Al17.3

that contains minimum safety standards for all [edevaterss
escataters—and—related] equipment, regardless of the date of

installation.

(e) The executive director [Of—written—reguest—the

commissieoner] shall grant a delay for compliance with the

applicable ASME Code Al17.1, [ex—%the—3994] ASME Code Al7.3, or ASME

Code Al8.1 until a specified time if compliance is not readily

achievable, as that phrase is defined in the Americans with
Disabilities Act (42 U.S.C. Section 12101 et seq.), or regulations

adopted under that Act. The accumulated total time of all delays

may not exceed three years, except as provided by Subsection (f) or

as allowed in the discretion of the executive director.

(f) The executive director [Ga—written—reguest—=the

commissiones] shall grant a delay until September 1, 2005, for

compliance with the requirements for door restrictors or
firefighter's service in the (4884] ASME Code Al7.3 if those
requirements were not included in the ASME Code Al7.1 that was in
effect on the date of installation [of—the—elevator—escalateor—or
reloted—eguipment] and the [+hat] equipment was not subsequently
installed [by—an—owner—of the—elevater,—escalater—er—related
eguipment] .
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(g) The executive director [eemmissienex] may dgrant a

waiver of compliance from an applicable code requirement [with-the

applicable ASME Code—Al71—ox—the—1994 ASUE Code—Al7+3] if the
executive director [cemmissienexr] finds that:
(1) the building in which the [elevaterr—escalatexrr—o¥

related] equipment is located is a qualified historic building or

facility or the noncompliance is due to structural components of
the building; [and]
(2) noncompliance will not constitute a significant

threat to passenger safety; and

(3) noncompliance, with adequate alternative

safeguards, will not constitute a significant threat to worker

safety.

(h) The executive director shall grant a waiver of

compliance if the noncompliance resulted from compliance with a

municipal equipment construction code at the time of the original

installation and the noncompliance does not pose imminent and

significant danger. The executive director [eommissienexr] may

grant a waiver of compliance with the firefighter's service
provisions of the ASME Code Al7.1 or the [1984] ASME Code Al7.3 in
an elevator that exclusively serves a vehicle parking garage in a
building that:

(1) 1is used only for parking;

(2) is constructed of noncombustible materials; and

(3) is not greater than 75 feet in height.

(i) This subchapter does not apply to [anr—elevater,—an

esealator—oxr—related] equipment in an industrial facility, or in a
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grain silo, radio antenna, bridge tower, underground facility, or

dam, to which access is limited primarily [psineipaliy] to

employees of or working in that facility or structure.
(i) [The-commissioner—may—charge—areasonable feeac—setby
the—commiscion—for—an—application—for—waiver—eor—delayr] One

application for a waiver or delay may contain all requests related

to a unit of equipment [partiecular—building). A delay may not be

granted indefinitely but must be granted for [#e] a specified time

not to exceed three years.

(k) For purposes of this section, the date of installation

or alteration of equipment is the date that the owner of the real

property entered into a contract for the installation or alteration

of the [puxchase—eof—the —-elevators—escalateors—or—related]

equipment, If that date cannot be established, the date of

installation or alteration is the date of issuance of the municipal

building permit under which the [elewators—escataters—or—related]
equipment was installed or altered [ecemstxuected] or, if a municipal

building permit was not issued, the date that electrical
consumption began for the construction of the building in which the

[ etevatorsr—escalaters—or—related] equipment was installed.
' Sec. 754.0141. STANDARDS FOR EQUIPMENT IN SINGLE-FAMILY

DWELLINGS; REQUIRED INFORMATION. (a) Elevators, chairlifts, or

platform lifts installed in a single-family dwelling on or after

January 1, 2004, must comply with the ASME Code Al7.1 or Al8.1, as

applicable, and must be inspected by a QOEI-1 certified inspector

after the installation is complete. The inspector shall provide

the dwelling owner a copy of the inspection report.
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(b) The commission shall, before January 1, 2004, adopt

rules containing minimum safety standards that must be used by

QEI-1 certified inspectors when inspecting elevators, chairlifts,

and platform lifts installed in single~-family dwellings.

(c) A municipality may withhold a certificate of occupancy

for a dwelling or for the installation of the elevator or chairlift

until the owner provides a copy of the OFI-1 inspection report to

the municipality.

(d) A contractor is not required to report to the department

any information concerning equipment in a single~-family dwelling or

the contractor's work on the equipment.

(e) On completing installation of equipment in a

single-family dwelling, a contractor shall provide the dwelling

owner with relevant information, in writing, about use, safety, and

maintenance of the equipment, including the advisability of having

the equipment periodically and timely inspected by a OEI-1

certified inspector.

(f) An inspection by a OQEI-1 certified inspector of

equipment in a single-family dwelling may be performed only at the

request and with the consent of the owner. The owner of a

single-family dwelling is not subject to Section 754.022, 754.023,

or 754.024.

Sec. 754.015. RULES. (a) The commission [commissioner] by

rule shall provide for:

(1) an_annual [+he] inspection and certification of

the [ ]

equipment covered by standards adopted under this subchapter;

10
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(2) [#he] enforcement of those standards;
(3) registration [&he—eextificatieon] of qualified
[pexsens—as] inspectors and contractors [£fer—the—purpeses—of—this
subchaptex]; [and]

(4) the form of [+ke] inspection documents, contractor

reports, [#epext] and certificates [eertifieate] of compliance;

(5) notification to building owners, architects, and

other building industry professionals regarding the necessity of

annually inspecting equipment;

(6) approval of continuing education programs for

registered QEI-1 certified inspectors; and

{7) standards of conduct for individuals who are

registered under this subchapter.

(b) The commission [ecemmissiener] by rule may not [reguire

that]:
(1) require inspections of equipment to [inspection]

be made more often than every 12 months, except as provided by
Subsection (c) [erece-per—pear—eof-elevaters,—escalatorsr—andrelated
egquipment] ;

(2) require persons to post a bond or furnish

insurance or to have minimum experience or education as a condition

of certification or registration; [ard]

(3) require building owners to submit to the

department proposed plans for equipment installation or

alteration; or

(4) prohibit a OQEI-1 certified inspector who is

registered with the department from inspecting equipment.

11
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(c) The commission by rule may require a reinspection or

recertification of equipment if the equipment has been altered and

poses a significant threat to passenger or worker safety or if an

annual inspection report indicates an existing violation has

continued longer than permitted in a delay granted by the executive

director.

(d) The executive director may charge a reasonable fee as

set by the commission for:

(1) registering or renewing registration of an

inspector;

(2) 7registering or renewing registration of a

contractor;

(3) applying for a certificate of compliance;

(4) filing an inspection report as required by Section

754.019(a) (3), 30 days or more after the date the report is due, for

each day the report remains not filed after the date the report is

due;

(5) applying for a waiver or delay; and

(6) attending a continuing education program

sponsored by the department for registered OQOEI-1 inspectors

. . . . ].
Sec. 754.016. INSPECTION REPORTS [RERGRT] AND CERTIFICATES

[(EREIEICATE] OF COMPLIANCE. (a) 1Inspection reports [A=m
inspection-—report] and certificates [a—eextificate] of compliance
required under this subchapter must cover all [edewvaters,
esecalatorsr—and—related] equipment in a building or structure

12
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appurtenant to the building, including a parking facility, that are

owned by the same person or persons. [ Ehexre—shall—be—onlty—one
. . ; g3 e 1 e ]
Build 1

(b) An inspector shall date and sign an inspection report

and shall issue the report to the building owner not later than the

10th calendar day after the date of inspection. [Fhe—inspection

(c) The executive director [ecommissieoper] shall date and

sign a certificate of compliance and shall issue the certificate to

the building owner. The certificate of compliance shall state:

(1) that the [etevateors——eccataters—and—retated]
equipment has [kawe] been inspected by a certified inspector and
found by the inspector to be in compliance, except for any delays or

waivers granted by the executive director [ecemmissiener] and stated

in the certificate;

(2) the date of the last inspection and the due date

for the next inspection; and

(3) contact information at the department to report a

violation of this subchapter.

(d) The commission by rule shall:

(1) specify what information must be contained in a

certificate of compliance;

(2) describe the procedure by which a certificate of

compliance is issued;

(3) reguire that a certificate of compliance related

to an elevator be posted in a publicly visible area of the building;

13
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and

(4) determine what constitutes a "publicly visible

area" under Subdivision (3).

Sec. 754.017. CERTIFIED INSPECTORS. (a) In_order to

inspect egquipment, an individual must:

{1) be registered [dn—inspecteor—must—register] with

the department;

(2) attend -educational programs approved by the

department;

{3) [emd] be certified as a QEI-1 [an—ASHE~QET~1]

inspector by an organization accredited by the American Society of
Mechanical Engineers; and
(4) pay all applicable fees. [Anyp—eertification

sharges—or-fees-shall-be-paid-by-the—incpectorr]

(b) [The—ecommicsioner-May-pot—byrule—prohibit—an-ASNE=QEI=l

fiod 4 ] . . 1 eitht] 3 | . £

. . ] hi bl . 1
¥elated—eguipmenty] A person assisting a certified inspector and

working under the direct, on-site supervision of the inspector is

not required to be [ASME«~QEI=I] certified.

(c) A registration expires on the first anniversary of the

date of issuance.

(d) A certified inspector may not be required to attend more

than seven hours of continuing education during each licensing

period. [Phe—commissioner—may—charge—a—$ib—fee—to—certified
, . : . Ceh thed ]

Sec. 754.0171. CONTRACTOR REGISTRATION. (a) A person may

14
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not install, repair, or maintain equipment without registering as a

contractor with the department as required by this subchapter.

(b) A contractor shall submit an application for

registration and pay appropriate fees to the department. The

registration application form may require information concerning

the background, experience, or identity of the applicant.

(c) A registration expires on the first anniversary of the

date of issuance.

(d) A person registering as a contractor under this

subchapter shall submit to the department an initial report, not

later than the 60th day following the application date, containing:

(1) the street address of each building or location at

which the person performed installation, repair, alteration, or

maintenance of equipment for the previous two years; and

(2) the name and mailing address of the building

owner.

(e) After the initial report required by Subsection (d), a

contractor registered as required by this subchapter shall submit

to the department a quarterly report containing:

(1) the street address of each building or location at

which the contractor performed installation, repair, alteration,

or maintenance of equipment not reported in the contractor's

initial report to the department under Subsection (d); and

(2) the name and mailing address of the building

owner.

(f) 1Installation, repair, alteration, and maintenance

standards for contractors must be consistent with ASME Code Al7.1,

15
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ASME Code A17.3, ASME Code A18.1, and ASCE Code 21.

Sec. 754.0172. 1INSPECTION FEE. [4a)>—RA—person—incpecting

[+23] The amount charged for an inspection or the

performance of an inspection of eqguipment under this subchapter may

not be contingent on the existence of a maintenance contract
between the person performing the inspection and any other person.

Sec. 754.018. POWERS OF MUNICIPALITIES. Subiject to Section

754.014(h), if ([¥£] a municipality operates a program for the

installation, maintenance, alteration, inspection, or [and]

certification of [etevatoxrs,—escalaters,—and—related] equipment,
this subchapter shall not apply to the [edevatersr—escalaters,—and
related] equipment in that municipality, provided that the

standards of installation, maintenance, alteration, inspection,

and certification are at least equivalent to [mRe—less—stringent

£han] those contained in this subchapter.

Sec. 754.019. DUTIES OF REAL PROPERTY OWNERS. (a) The

owner of real property on which [ap—elevatorr—an—escalaterr—ox
xedated] equipment covered by this subchapter is located shall:

(1) have the [elevateor—esealater—or—reolated]
equipment inspected annually by a [ap—ASME=~QEI=l] certified
inspector [iraeccordance-with-thecommissioner's—rules];

(2) obtain an inspection report from the inspector

evidencing that all [edtevatere,—esealatorsy—and-related] equipment

in a building on the real property was [wexe] inspected in

16
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accordance with this subchapter and rules adopted under this

subchapter;

(3) file with the executive director [commissiener—a

eopy—of] each inspection report, and all applicable fees, [anda-$20
£ il : .
related—eguipment] not later than the 60th day after the date on

which an inspection is made under this subchapter;

(4) display the certificate of compliance:

(A) in a publicly visible area of the building,

as determined by commission rule under Section 754.016, [+he

elevatoxr—mechanical-—rxoom] 1f the certificate relates to an

elevator;

(B) in the escalator box if the certificate
relates to an escalator; or

(C) in a place designated by the executive
director [commissiener] if the certificate relates to [xelated]

eguipment other than an elevator or escalator; and

(5) display the inspection report at the locations

designated in Subdivision (4) until a certificate of compliance is

issued [by-the-commissionesx].
(b} When an ihspection report is filed [with—the

commissionex], the owner shall submit to the executive director, as

applicable [commissionesr):

(1) wverification that any deficiencies in the
inspector's report have been remedied or that a bona fide contract

to remedy the deficiencies has been entered into; or

(2) any application for delay or waiver of an

17
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applicable standard.

[AA—incpection muct-be-made not—later +han—18-months

(c)

[£E5-]
Subsection

filing fees

For the purpose of determining timely filing under

(a)(3) and Section 754.016(b), an inspection report and

[£ee] are considered filed on the earlier of:

{1) the date of personal delivery;

(2) the date of postmark [mailing] by United States

mail if properly addressed to the executive director; or

(3) the date of deposit with a commercial courier

service, if properly addressed to the executive director

[commissioner] .

[4g-]

A fee may not be charged or collected for a

certificate of compliance for an institution of higher education as

defined in Section 61.003, Education Code.

{e)

An owner shall report to the department each accident

18
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involving equipment not later than 72 hours following the accident.

Sec. 754.020. CHIEF ELEVATOR INSPECTOR [PEROSIT-OF—FEES].

The executive director may appoint a chief elevator inspector to

administer the equipment inspection and registration program. The

chief elevator inspector:

(1) may not have a financial or commercial interest in

the manufacture, maintenance, repair, inspection, installation, or

sale of equipment; and

(2) must possess a QEI-1 certification or obtain the

certification within six months after becoming chief inspector

subechapter].
Sec. 754.021. LIST OF REGISTERED INSPECTORS AND CONTRACTORS

[1—PERSGNNEL]. The executive director shall [cemmissieonerwmay]:
(1) compile a 1list of [ ASHE=OET=1 ] certified

inspectors and contractors who are registered with the department

[+o—performan-inspectionunderthis—subechapter]; and

(2) employ personnel who are [as] necessary to enforce

this subchapter.
Sec. 754.022. NOTICE OF NONCOMPLIANCE. If the department

[eommiscioner] learns of a situation of noncompliance under Section

754.019, the department [eemmissiener] shall send notice by

certified mail of the noncompliance and the actions required to

remedy the noncompliance to the record owner of the real property on

19
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which the equipment that is the subject of the noncompliance is

located.

Sec. 754.023. INVESTIGATION; REGISTRATION [EECENSE ]

PROCEEDINGS; INJUNCTION; EMERGENCY ORDERS. (a) If there is good
cause for the executive director [commissiener] to believe that [an
elevator,—an—escalateor—or—related] equipment on real property
poses an imminent and significant danger [is—dangereus] or that an

accident involving [ar—elevater—an—eoscalateor—or—reolated])

equipment occurred on the property and serious bodily injury or

property  damage resulted, the executive director [£he

commicosioner] may enter the property during regular business hours
after notice to the owner, operator, or person in charge of the
property to inspect the [etevaterr—escalator—er—related] equipment
or investigate the danger or accident at no cost to the owner.

(b) The executive director [commissienexr] may enter real

property during regular business hours after notice to the owner,
operator, or person in charge of the property to verify, at no cost
to the owner, whether an inspection report or certificate of
compliance has been displayed as required under Section 754.019(a).

(c) The commission [eemmissienexr] may deny, suspend, or

revoke a [&he] registration under this subchapter and may assess an

administrative penalty [ef—anry—ASME=QEI~l—cextified—incpector]

for:

(1) obtaining registration with the executive
director [eemmissienex] by fraud or false representation;
(2) falsifying a [enyinmepection] report submitted to

the executive director [commissienex]; or

20
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(3) wviolating this subchapter or a rule adopted under

this subchapter.

(d) Proceedings for the denial, suspension, or revocation

of a registration and appeals from those proceedings are governed

by Chapter 2001, Government Code.

(e) The executive director [cemmissseopes¥] 1s entitled to

appropriate injunctive relief to prevent a violation or threatened
violation of this subchapter or a rule adopted under this

subchapter.

(f) [4e>] The executive director [ecemmissienexr] may bring

suit in a district court in Travis County or in the county in which
the violation or threatened violation occurs. If requested, the

attorney general shall represent the executive director

[commissdionex] in the suit.

(g) The executive director may issue an emergency order as

necessary to enforce this subchapter if the executive director

determines that an emergency exists requiring immediate action to

protect the public health and safety.

(h) The executive director may issue an emergency order with

simultaneous notice and without hearing or with the notice and

opportunity £or hearing practicable under the circumstances.

(i) If an emergency order is issued under this section

without a hearing, the executive director shall set the time and

place for a hearing to affirm, modify, or set aside the emergency

order not later than the 10th day after the date the order was

issued.

(j) An emergency order may direct a building owner or

21
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manager to disconnect power to or lock out equipment if:

(1) the department determines imminent and

significant danger to passenger safety exists if action is not

taken immediately and reasonable effort has been made for voluntary

compliance by notification to the building owner or manager of the

danger before the issuance of an emergency order; or

(2) an annual inspection has not been performed in

more than two years and:

(A) the department gives the building owner or

manager, or the agent of the building owner or manager, 60 days'

written notice by certified mail directing the equipment to be

inspected according to this subchapter; and

(B) after the expiration of the notice period

under Paragraph (A), the department gives the building owner or

manager, or the agent of the building owner or manager, written

notice by certified mail stating that an order to disconnect power

or lock out equipment will be made after the seventh day after the

date notice is delivered.

(k) If an emergency order to disconnect power or lock out

equipment is issued, the building owner or manager may have the

power reconnected or the equipment unlocked only if:

(1) a registered inspector or contractor or a

department representative has filed a written form with the

department verifying the imminent and significant danger has been

removed by repair, replacement, or other means; and

(2) the building owner, before the reconnection of

power or unlocking of equipment, reimburses the department for all
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expenses incurred relating to the disconnection of power or

lockout.

(1) The executive director or the executive director's

designeé may allow delayed payment if the building owner or manager

commits in writing to pay the department for the expenses required

by Subsection (k) not later than the 10th day after the date power

is reconnected or equipment is unlocked.

(m) If an emergency order to disconnect power or lock out

equipment 1is issued and the building owner later notifies the

department that the imminent and significant danger no longer

exists, the executive director or the executive director's designee

shall, after the requirements of Subsection (k) are satisfied,

promptly issue written permission to reconnect power or unlock the

equipment and notify the owner.

Sec. 754.024. CRIMINAL PENALTY. (a) A person commits an
offense if the person receives notice of noncompliance under
Section 754.022 and the person has not remedied the noncompliance
or entered into a bona fide contract to remedy the noncompliance
before the 61st day after the date on which the notice is received.

{b) An offense under this section is a Class C misdemeanor.

(¢} Each day of an offense under Subsection (a) constitutes
a separate offense.

Sec. 754.025. APPLICATION OF CERTAIN LAW. Chapter 53,

Occupations Code, applies to a registration under this subchapter.

SECTION 2. Not later than December 1, 2003, the Texas
Commission of Licensing and Regulation shall adopt the rules

required by Section 754.016 and Subsection (a), Section 754.019,
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Health and Safety Code, as amended by this Act.

SECTION 3. The changes in law made by this Act apply only to
an inspection report or certificate of compliance issued on or
after the effective date of this Act. An inspection report or
certificate issued before the effective date of this Act is covered
by the law in effect when the report or certificate was issued and
is valid until the renewal date of that report or certificate under
the terms of the former law, and the former law is continued in
effect for that purpose. On renewal, an inspection report or
certificate is subject to Chapter 754, Health and Safety Code, as
amended by this Act.

SECTION 4. (a) This Act takes effect September 1, 2003,
except that:

"(l) a contractor is not required to be registered
under Section 754.0171, Health and Safety Code, as amended by this
Act, before January 1, 2004; and

(2) an escalator constructed before September 1,
2003, is not required to comply with step/skirt index requirements
imposed under the 2002 American Society of Mechanical Engineers
Safety Code for Elevators and Escalators Al7.3 before September 1,
2009.

(b) A member of the elevator advisory board serving on the
effective date of this Act continues to serve until removed by the
governor or until the member's successor is appointed by the

governor.
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COMMITTEE REPORT

The Honorable Tom Craddick “ IQ# L QOO,B
Speaker of the House of Representatives (date)

Sir:
We, your COMMITTEE ON LICENSING AND ADMINISTRATIVE PROCEDURES
to whom was referred SB '.0 QO have had the same under consideration and beg to report

back with the recommendation that it

P<) do pass, without amendment.
( ) do pass, with amendment(s).
( ) do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

O yes ( ) no Afiscal note was requested.

() yes ()() no A criminal justice policy impact statement was requested.

() yes ()Q nc An equalized educational funding impact statement was requested.
() yes w no An actuarial analysis was requested.

{ ) yes 5(‘) no A water development policy impact statement was requested.

() yes no A tax equity note was requested.
“9() The Committee recommends that this measure be sent to the Committee on Local and Consent Calendars.
For Senate Measures: House Sponsor E]erm

Joint Sponsors: / / /

Co-Sponsors:

The measure was reported from Committee by the following vote:
AYE NAY PNV ABSENT

Flores, Chair X
Hamilton, Vice-chair )('

Driver X
Eissler X

Goolsby

Homer

XX

Jones, D.

Raymond
Wise

XX

Total

na 35
y CHAR

present, not voting

Liolon
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BILL. ANALYSIS

S.B. 1090

By: Carona

Licensing & Administrative Procedures
Committee Report (Unamended)

BACKGROUND AND PURPOSE

Currently, the state's authority, through the Texas Departrrient of Licensing and Regulation
(TDLR), to regulate and enforce elevator safety and inspection requirements is limited.

As proposed, S.B. 1090 creates a mechanism to regulate the registration of professionals who
work on elevators, sets forth inspection requirements, and authorizes the commissioner of
licensing and regulation to shut down equipment operation through an emergency order.

RULEMAKING AUTHORITY

It is the committee’s opinion that rulemaking authority is expressly granted to the [name of
entity] in SECTION 1 (Section 745.0141, 745.015, Health and Safety Code) of this bill.

ANALYSIS

Amends Chapter 754B, Health and Safety Code, is amended as follows: SUBCHAPTER B. New
heading: INSPECTION, CERTIFICATION, AND REGISTRATION Sec. 754.011.
DEFINITIONS. Defines "acceptance inspection," "accident," "alteration,” "annual inspection,"
"ASCE Code 21," "ASME Code A18.1," "contractor," "equipment,” "industrial facility," "serious
bodily injury," and "unit of equipment." Redefines "ASME Code A17.3" and "related
equipment." Redesignates Subsection (2) as Subsection (7), Subsections (3) - (5) as Subsections
(9) - (11), Subsection (6) as Subsection (13), and Subsections (7) - (8) as Subsections (16) - (17).
Sec. 754.0111. EXEMPTION. (a) Creates this subsection from existing text and deletes text
exempting an elevator, escalator, or related equipment from this subchapter. Provides that this
subchapter does not apply to equipment in a private building owned by, rather than for, certain
organizations. (b) Exempts an elevator in a single-family dwelling from this subchapter, except
as provided by Section 754.0141 (Standards For Equipment In Single-family Dwellings;
Required Information). Sec. 754.012. ELEVATOR ADVISORY BOARD. (a) Increases the
number of members on the elevator advisory board from nine to 13, and provides that the
members be appointed by the governor rather than commissioner of licensing and regulation
(commissioner). Provides in the prerequisites for board membership, that a person need only own
or manage one rather than multiple buildings. Requires the board to include a licensed or
registered engineer or architect, rather than a representative of professional engineers or
architects, and increases the number of public members from one to five. Makes conforming
changes. (b) Provides that each board member serves at the will of the governor and, unless
removed thereby, until the member's successor is appointed by the governor. Makes a
conforming change. (c) Makes a conforming change. (d) No change to this subsection. (e)
Provides that a board member is entitled to reimbursement for travel as provided for in the
General Appropriations Act. Deletes texts referring to additional expenses that qualify for
reimbursement. Sec. 754.013. BOARD DUTIES. Requires the advisory board to advise the
commissioner on certain issues. Makes conforming and nonsubstantive changes. Sec. 754.014.
STANDARDS ADOPTED BY COMMISSIONER. (a) Makes conforming changes. (b) Prohibits
commissioner-adopted standards from containing requirements additional to ASME Code A18.1
and ASCE Code 21, in addition to certain other codes. Requires the standards to allow alteration
of existing equipment if it does not diminish the safety level below this subchapter's
requirements, at the time of alteration. (¢) Deletes text providing that equipment comply with the
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least restrictive of certain codes. Includes ASME Code A18.1 and ASCE Code 21 in the list of
codes with which the commissioner-adopted standards, which are applicable as well as in effect,
must comply in governing equipment installation. Makes a conforming and nonsubstantive
change. Deletes existing Subdivision (2). (d) Deletes the specification that the ASME Code
Al17.3 referenced is the 1994 code. Makes conforming changes. (e) Deletes the requirement of a
written request for a delay. Makes a conforming change. Prohibits the accumulated delay from
exceeding three years, except as provided by Subsection (f) or as allowed by the commissioner's
discretion. (f) Makes conforming and nonsubstantive changes. (g) Authorizes the commissioner
to grant a waiver of compliance from an applicable code requirement, rather than citing specific
codes, if the commissioner finds that noncompliance, with adequate alternative safeguards, will
not constitute a significant threat to worker safety, in addition to certain other findings. Makes
conforming and nonsubstantive changes. (h) Requires the commissioner to grant a waiver of
compliance if the noncompliance resulted from compliance with a municipal equipment
construction code at the time of the original installation, and does not pose imminent and
significant danger. Makes a conforming change. (i) Exempts from this subchapter equipment in
certain locations to which access is limited primarily, rather than principally, to employees of or
working in that facility or structure. Makes a conforming change. (j) Deletes text authorizing the
commissioner to charge a certain fee. Authorizes one application for a waiver or delay to contain
all requests related to a unit of equipment, rather than a particular building. Requires a delay be
granted for a specified time not to exceed three years. (k) Provides that for the purposes of this
section, the date of installation or alteration of equipment, rather than just installation, is the date
that the owner of the real property entered into a contract for the installation or alteration of the
equipment, rather than the date of purchase. Makes conforming changes. Sec. 745.0141.
STANDARDS FOR EQUIPMENT IN SINGLE-FAMILY DWELLINGS; REQUIRED
INFORMATION. (a) Requires elevators, chairlifts, or platform lifts installed in a single-family
dwelling on or after January 1, 2004, to comply with ASME Code A17.1 or A18.1, as applicable,
and to be inspected by a QEI-1 certified inspector after installation. Requires the inspector to
provide the owner a copy of the inspection report. (b) Requires the commissioner to adopt rules,
before January 1, 2004, with required minimum safety standards to be used by QEI-1 certified
inspectors when inspecting certain equipment in single-family dwellings. (c) Authorizes a
municipality to withhold a certificate of occupancy for a dwelling or the installation of certain
equipment until the owner provides a copy of the QEI-1 inspection report to the municipality. (d)
Provides that a contractor is not required to report to the Texas Department of Licensing and
Regulation (TDLR) any information concerning equipment in a single-family dwelling or the
contractor's work on the equipment. (€) Requires a contractor to provide the dwelling owner with
certain information, upon completing installation of equipment in a single-family dwelling. (f)
Authorizes an inspection by a QEI-1 certified inspector of equipment in a single-family dwelling
only at the owner's request and consent. Provides that the owner of a single-family dwelling is
not subject to Sections 754.022 (Notice of Noncompliance), 754.023 (Investigation; Registration
and License Proceedings; Injunction; Emergency Orders) or 754.024 (Criminal Penalty). Sec.
754.015. RULES. (a) Authorizes the commissioner to provide for, by rule, certain activities. (b)
Prohibits the commissioner, by rule, from requiring or prohibiting certain activities. (c)
Authorizes the commissioner, by rule, to require a reinspection or recertification of equipment if
it has been altered and poses a significant threat to passenger or worker safety, or if an annual
inspection report indicates an existing violation has continued longer than permitted in a delay
granted by the commissioner. (d) Authorizes the commissioner, by rule, to charge certain fees.
Sec. 754.016. New heading: INSPECTION DOCUMENTS AND CERTIFICATE OF
COMPLIANCE. (a) Requires an inspection report and a certificate of compliance required under
this subchapter to cover each unit of equipment. Deletes text referring to specific items. Makes a
conforming change. Requires separate inspection reports, rather than only one inspection report,
and certificates of compliance for each unit of equipment. Makes nonsubstantive changes. (b)
Requires an inspector to issue an inspection report to the building owner not later than the 10th
calendar day after the date of inspection. Deletes text referring to commissioner-designated
forms. (c) Requires the commissioner to issue, not date and sign, a certificate of compliance to
the building owner if an application is submitted by the building owner with applicable fees and
the application reflects certain information. Sec. 754.017. CERTIFIED INSPECTORS. (a)
Requires certain prerequisites to be met in order for an individual to inspect equipment. (b)
Provides that a person assisting a certified inspector and working under the direct, on-site
supervision of the inspector is not required to be certified, rather than ASME-QEI-1 certified.
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Deletes text prohibiting the commissioner from prohibiting an ASME-QEI-1 certified inspector
from inspecting certain equipment. (c) Provides that a registration expires on the first anniversary
of the date of issuance. (d) Prohibits a certified inspector from being required to attend more than
seven hours of continuing education during each licensing period. Deletes text referring to a $15
fee. Sec. 754.0171. CONTRACTOR REGISTRATION. (a) Prohibits a person from installing,
repairing, or maintaining equipment without registering as a contractor with TDLR as required
by this chapter. (b) Requires a contractor to submit an application for registration and pay
appropriate fees to TDLR. Authorizes the registration application form to require certain
information of the applicant. (c) Provides that a registration expires on the first anniversary of the
date of issuance. (d) Requires a person registering as a contractor under this subchapter to submit
an initial report to TDLR, not later than the 60th day following the application date, containing
certain information. (¢) Requires a contractor registered as required by this subchapter to submit
to TDLR, after the initial report required by Subsection (d), quarterly reports containing certain
information. (f) Requires installation, repair, alteration, and maintenance standards for
contractors to be consistent with certain codes. Sec. 754.0174. INSPECTION FEE. Prohibits the
amount charged for an inspection or the performance of an inspection of equipment under this
subchapter from being contingent on the existence of a maintenance contract between the person
performing the inspection and any other person. Makes conforming and nonsubstantive changes.
Sec. 754.018. POWERS OF MUNICIPALITIES. Exempts from this subchapter, subject to
Section 751.014(h) (Standards Adopted By The Commissioner), equipment in a municipality that
operates a program for the installation, maintenance, and alteration, in addition to inspection, or
certification of equipment; provided that the standards of installation, maintenance, alteration,
inspection, and certification are at least equivalent to, rather than no less stringent than, those
contained in this subchapter. Sec. 754.019. DUTIES OF REAL PROPERTY OWNERS. (a)
Requires the owner of real property on which equipment is located to fulfill certain duties. (b)
Requires the owner to submit, as applicable, to TDLR, rather than the commissioner, certain
information upon filing an inspection report. (c) Deletes text referring to an inspection timeline.
Provides that for the purpose of determining timely filing under Subsection (a)(3) and Section
754.016(b) (Inspection Documents and Certificate of Compliance), an inspection report and
filing fees are considered filed on the earlier of certain dates. Makes conforming and
nonsubstantive changes. (d) Deletes text referring to late fees and posting certificates of
compliance. Makes nonsubstantive changes. () Requires an owner to report to TDLR each
accident involving equipment, not later than 72 hours following the accident. Sec. 754.020. New
heading: CHIEF ELEVATOR INSPECTOR. Authorizes the commissioner to appoint a chief
elevator inspector, subject to certain prerequisites, to administer the equipment inspection and
registration program. Sec. 754.021. New heading: LIST OF REGISTERED INSPECTORS AND
CONTRACTORS. Requires the commissioner to perform certain duties. Sec. 754.022. NOTICE
OF NONCOMPLIANCE. Redesignates the duties related to noncompliance by real property
owners from the commissioner to TDLR. Sec. 754.023. New heading: INVESTIGATION;
REGISTRATION PROCEEDINGS; INJUNCTION; EMERGENCY ORDERS. (a) Authorizes a
TDLR employee to enter real property during regular business hours after notice to certain people
to inspect equipment or investigate the danger or accident at no cost to the owner, if there is good
cause to believe that equipment on real property poses an imminent threat, rather than is
dangerous. Makes conforming changes. (b) Makes a conforming change. (c) Authorizes the
commissioner to deny, suspend, or revoke a registration, under this subchapter and assess an
administrative penalty for certain activities. Deletes text referring to an ASME-QEI-1 certified
inspector. Makes conforming changes. (d) Provides that proceedings for certain registration
issues are governed by Chapter 2001, Government Code (Administrative Procedure Act). (€)
Creates this subsection from existing text. (f) Requires the attorney general to represent TDLR
and its personnel, rather than the commissioner. Makes a nonsubstantive change. (g) Authorizes
the commissioner to issue an emergency order, as necessary, to enforce this subchapter if the
commissioner determines that an emergency exists requiring immediate action to protect the
public health and safety. (h) Authorizes the commissioner to issue an emergency order with
simultaneous notice and without hearing or with the notice and opportunity for hearing as
practicable. (i) Requires the commissioner to set the time and place for a hearing to take certain
actions on the emergency order, if an emergency order is issued under this section, not later than
the 10th day after the order was issued. (j) Authorizes an emergency order to direct a building
owner or manager to disconnect power to or lock out equipment under certain circumstances. (k)
Authorizes the building owner or manager to have the power reconnected or the equipment
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unlocked only under certain circumstances, if an emergency order to disconnect power to or lock
out equipment is issued. (I) Authorizes the commissioner, or the designee thereof, to allow
delayed payment if the building owner or manager commits, in writing, to pay TDLR for the
expenses required by Subsection (k) not later than the 10th day after the date power is
reconnected or equipment is unlocked. (m) Requires the commissioner, or the designee thereof, if
an emergency order to disconnect power to or lock out equipment is issued and the building
owner later notifies TDLR that the imminent and significant danger no longer exists, to promptly
issue written permission to reconnect power or unlock the equipment and notify the owner, after
the requirements of Subsection (k) are satisfied. Sec. 754.024. CRIMINAL PENALTY. No
changes in this section Sec. 754.025. APPLICATION OF CERTAIN LAW. Provides that
Chapter 53, Occupations Code (Consequences of Criminal Conviction), applies to a registration
under this subchapter.

EFFECTIVE DATE

September 1, 2003. Application of this Act prospective to January 1, 2004. Application of this
Act prospective to September 1, 2009, for an escalator constructed before September 1, 2003.
Application of this Act prospective to a member of the elevator advisory board's removal by the
governor or until the member's successor is appointed by the governor.
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Considered in public hearing
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION

May 1, 2003
TO: Honorable Kino Flores, Chair, House Committee on Licensing & Administrative Procedures
FROM: John Keel, Director, Legislative Budget Board

IN RE: SB1090 by Carona (Relating to inspection, installation, repair, and maintenance of elevators,
escalators, chairlifts, people movers, moving sidewalks, platform lifts, and related equipment;
providing an administrative penalty.), As Engrossed

No significant fiscal implication to the State is anticipated.

The Texas Department of Licensing and Regulation would be required to register elevator contractors
and approve continuing education courses, and would require contractors to provide reports on
serviced equipment. The agency estimates a population of approximately 45 individuals. It is assumed
the agency can re-allocate its current resources in order to absorb any costs associated with the bill.
Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 452 Department of Licensing and Regulation
LBB Staff: JK, JRO, RT, RB
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION

March 26, 2003
TO: Honorable Troy Fraser, Chair, Senate Committee on Business & Commerce
FROM: John Keel, Director, Legislative Budget Board

IN RE: SB1090 by Carona (relating to inspection, installation, repair, and maintenance of elevators,

escalators, chairlifts, people movers, moving sidewalks, platform lifts, and related equipment;
providing an administrative penalty. ), Committee Report 1st House, Substituted

No significant fiscal implication to the State is anticipated.

The Texas Department of Licensing and Regulation would be required to register elevator contractors
and approve continuing education courses, and would require contractors to provide reports on
serviced equipment. The agency estimates a population of approximately 45 individuals. It is assumed
the agency can re-allocate its current resources in order to absorb any costs associated with the bill.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 452 Department of Licensing and Regulation
LBB Staff: JK, JRO, RT, RB
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION

TO: Honorable Troy Fraser, Chair, Senate Committee on Business & Commerce

March 25, 2003

FROM: John Keel, Director, Legislative Budget Board

IN RE: SB1090 by Carona (Relating to inspection, installation, repair, and maintenance of elevators,
escalators, chairlifts, people movers, moving sidewalks, platform lifts, and related equipment;

providing an administrative penalty.), As Introduced

implement the provisions of the bill,

Estimated Two-year Net Impact to General Revenue Related Funds for SB1090, As Introduced: an
impact of $0 through the biennium ending August 31. 2005.

The bill would make no appropriation but could provide the legal basis for an appropriation of funds to

General Revenue-Related Funds, Five-Year Impact:

2004
2005
2006
2007
2008

Fiscal Year

Probable Net Pusitive/(Negative)
Impact to General Revenue Related

Funds

$0
$0
$0
$0
$0

All Funds, Five-Year Impact:

Probable Revenue Gain/

(Loss) from
Fiscal Year GENERAL REVENUE
FUND
1
204 $59,400
2003 $46,611
2006 $46,611
2007 $46,611
2008 $46,611

Probable Savings/(Cost)

from

GENERAL REVENUE

FUND
1

(859,400)
($46,611)
($46,611)
($46,611)
(346,611)

Change in Number of State
Employees (rom FY 2003

1.0
1.0
1.0
1.0

1.0

Fiscal Analysis

The bill would authorize the Texas Department of Licensing and Regulation to register contractors
and license elevator mechanics and cab renovators. It would authorize the agency to write rules that

establish standards, set fees for registrants and licensees, and issue certificates of compliance for

equipment. It would also require the agency to approve continuing education courses.

The bill would take effect September 1, 2003.

Methodology




The Texas Department of Licensing and Regulation expects a licensee population of approximately
1,275. The agency would need a total of one additional FTE to administer the program. This total
would include one-half Administrative Technician Il FTE ($16,633 for salary and benefits) to review
and process applications for licensure, registration, and certification of compliance and to review work
reports submitted by contractors and compare addresses to an existing database. Also included would
be one-quarter Investigator IV FTE ($10,579 for salary and benefits) to investigate complaints and
one-quarter Legal Assistant IV FTE ($9,964 for salary and benefits) to perform preliminary reviews of
incoming complaints and to prepare legal documents. It is assumed the agency can absorb additional
administrative functions such as processing mail and reviewing applications with existing staff.

The agency also indicates it would require $2,100 in professional services to image an additional
35,000 documents, $1,600 for the travel of four additional advisory board members, and $1,235 for
additional background checks. For travel, equipment, and other operating expenses, the agency would
need $17,289 in fiscal year 2004 and $7,500 in each subsequent year.

It is assumed the agency would raise fees from vehicle repossessmn industry licensees sufficient to
cover all costs associated with the program.

Techmology

The Texas Department of Licensing and Regulation would requ1re $2,300 for a computer and related
equipment for an additional FTE. The agency would also require $5,000 to purchase an additional
disk drive for storage of documents in the imaging system.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 212 Office of Court Administration, Texas Judicial Council, 452 Department of
Licensing and Regulation

LBB Staff: JK, JRO, RT,RB

\E’\
&



_{ Enrolled o, [, 200
Enrolling Clerk

O 0O Jd4 6O ;O b W N P

NONONN M R R R R P R R
W N B O W 0N U N W N B O

[\
>

S.B. No. 1090

AN ACT

relating to inspection, installation, repair, and maintenance of
elevators, escalators, chairlifts, people movers, moving
sidewalks, platform lifts, and related equipment; providing an
administrative penalty.

BE IT ENACTED BY THE LEGISLATURE .OF THE STATE OF TEXAS:

SECTION 1. Subchapter B, Chapter 754, Health and Safety
Code, is amended to read as follows:

SUBCHAPTER B. INSPECTION, [ANB] CERTIFICATION, AND REGISTRATION

Sec. 754.011. DEFINITIONS. In this subchapter:

(1) "Acceptance inspection" means an inspection

performed at the completion of the initial installation or

alteration of equipment and in accordance with the applicable ASME

Code Al7.1.

(2) "Accident" means an event involving equipment that

results in death or serious bodily injury to a person.

(3) "Alteration" means a change in or modernization of

existing equipment. The term does not include maintenance, repair,

replacement, or a cosmetic change that does not affect the

operational safety of the equipment or diminish the safety of the

equipmentv below the level required by the ASME Code Al7.1, ASME Code

Al17.3, ASME Code A18.1, or ASCE Code 21, as applicable, at the time

of alteration.

(4) "Annual inspection" means an inspection of
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equipment performed in a 12-month period in accordance with the

applicable ASME Code Al7.1, ASME Code Al7.3, ASME Code Al8.1, or

ASCE Code 21. The term includes an acceptance inspection performed

within that period.

(5) "ASCE Code 21" means the American Society of Civil

Engineers Code 21 for people movers operated by cables.

(6) "ASME Code Al7.1" means the American Society of

Mechanical Engineers Safety Code for Elevators and Escalators

Al7.1.

(6—a) "Executive director" means the executive

director of the department.

(7) [42>] "ASME Code Al7.3" means the 2002 American
Society of Mechanical Engineers Safety Code for Elevators and
Escalators Al17.3.

(8) "ASME Code Al18.1" means the American Society of

Mechanical Engineers Safety Code for Platform Lifts and Stairway

Chairlifts Al18.1.

(3) [439] "Board" means the elevator advisory board.

(10) [44)] "Commission" means the Texas Commission of

Licensing and Regulation.

(11) [45)] "Commissioner" means the commissioner of

licensing and regulation.

(12) "Contractor" means a person engaged in the

installation, repair, or maintenance of equipment. The term does

not include an employee of a contractor or a person engaged in

cleaning or any other work performed on eguipment that does not

affect the operational safety of the equipment or diminish the
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safety of the equipment below the level required by the ASME Code

Al7.1, ASME Code Al7.3, ASME Code Al8.1, or ASCE Code 21, as

applicable.

(13) [4&e)] '"Department" means the Texas Department of

Licensing and Regulation.

(14) "Equipment" means an elevator, escalator,

chairlift, platform 1lift, automated people mover operated by

cables, or moving sidewalk, or related equipment.

(15) "Industrial facility" means a facility to which

access is primarily limited to employees or contractors working in

that facility.

(16) [4H] "Qualified histbric bﬁilding or facility"
means a building or facility that is:
(A) listed in or eligible for 1listing in the
National Register of Historic Places; or
(B) designated as a Recorded Texas Historic
Landmark or State Archeological Landmark.
(17) [48)] "Related equipment" means:
(A) automatic equipment that is used to move a

person in a manner that is similar to that of an elevator, an [e¥]

escalator, a chairlift, a platform lift, an automated people movex

operated by cables, or [andinetudes] a moving sidewalk; and

(B) hoistways, pits, and machine rooms for

equipment.

(18) "Serious'bodily injury" means a major impairment

to bodily function or serious dysfunction of any bodily organ or

part requiring medical attention.
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(19) "Unit of equipment" means one elevator,

escalator, chairlift, platform 1lift, automated people mover

operated by cables, or moving sidewalk, or related equipment.

Sec. 754.0111. EXEMPTION. a) This subchapter does not

apply to [ap—elevater,—esecataterr—ox—related] equipment in a
private building for a labor union, trade association, private
club, or charitable organization that has two or fewer floors.

(b) This subchapter does not apply to an elevator located in

a single-family dwelling, except as provided by Section 754.0141.

Sec. 754.012. ELEVATOR ADVISORY BOARD. (a) The elevator
advisory board is composed of nine members appointed by the

presiding officer of the commission [cemmissienexr] as follows:

(1) a representative of the insurance industry or a
certified elevator inspector;

(2) a representative of [elewvator—escalator—and
*etated] equipment constructors;

(3) a representative of owners or managers of a
building [bwiddirgs] having fewer than six stories and having [a®
eteraterran-esealater—or—¥related] equipment;

(4) a representative of owners or managers of a

building [buitdings] having six stories or more and having [an
elevater—an-esecalater—or—retated] equipment;
(5) a representative of independent [edevatoxrr

escalatex—andrelated] equipment maintenance companies;
(6) a representative of [edlevateor—escalater,—and

related] equipment manufacturers;

(7) a licensed or registered engineer or architect
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[ xepresentative—ofprofessionatengineersorarchitects];
(8) a public member; and

(9) a public member with a physical disability.

(b) Board members serve at the will of the commission
[commissioner].

(c') The presiding officer of the commission [ecemmissienes]

shall appoint a presiding officer of the board to serve for two

years.

(d) The board shall meet at least twice each calendar year.
(e) A Dboard member serves without compensa'tion but 1is
entitled to reimbursement for travel as provided for in the General
Appropriations Act [ard—ethexr—necessary—oxpenses—incurred—in
c . s ] i bl 7.

Sec. 754.013. BOARD DUTIES. To protect public safety and to

identify and correct potential hazards, the board shall advise the

commission [ecemmissienex] on:

(1) the adoption of appropriate standards for the
installation, alteration, operation, and inspection of [etewatoxrss
eseatateors—and¥elated] equipment;

(2) the status of [etewaters,—eccalaters,—andrelated]
equipment used by the public in this state; [and]

(3) sources of information relating to eguipment

safety;

(4) public awareness programs related to elevator

safety, including programs for sellers and buyers of single—family

dwellings with elevators, chairlifts, or platform lifts; and

(5) any other matter considered relevant by the
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commission [ceommissioner].

Sec. 754.014. STANDARDS ADOPTED BY COMMISSION

[COMMISSTONER] . (a) The commission [eemmissiener] shall adopt

standards for the installation, maintenance, ' alteration,

operation, and inspection of [edevatersr—escatatorsr—and—¥elated]

equipment used by the public in:

(1) buildings owned or operated by the state, a
state-owned institution or agency, or a political subdivision of
the state; and

(2) buildings that contain [an—elevater—anescalaterr
o¥—¥elated] equipment that is open to the general public, including
a hotel, mqtel, apartment house, boardinghouse, church, office
building, shopping center, or other commercial establishment.

(b) Standards adopted by the commission [cemmissienexr] may

not contain requirements in addition to the requirements in the

ASME Code Al7.1, [e¥] ASME Code Al17.3, ASME Code Al18.1, or ASCE Code

21. The standards must allow alteration of existing equipment if

the alteration does not diminish the safety of the equipment below

the level required by this subchapter at the time of alteration.

(c) Standards adopted by the commission [cemmissiones] must

require [elevateors,—escatlators—and—xelated] equipment to comply

with the installation requirements of the [fellowing,r—whichewver—is

theteast—restxictiver
[43>—+he] ASME Code Al7.1, ASME Code Al18.1, or ASCE

Code 21 that was in effect and applicable on the date of
installation of the [elevateors—esecalators—and—related]

equipment [4—o¥



AN U D W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

S.B. No. 1090
[Eg; J. ]J 3 . J 'a- : 3 |]
. 1laks o 1 _ 3 1 3 . l
was—in—eoffect-onthedate—ofinstallation].
(d) Standards adopted by the commission [cemmissiene¥] must

require [elevatorer—escalators,—and—reltated] equipment to comply
with the installation requirements of the [3994] ASME Code Al7.3

that contains minimum safety standards for all [elewvateorss
esecatatorsr—and—related] equipment, regardless of the date of

installation.

(e) The executive director [Ga—written—¥reguesty—the

commicsienex] shall grant a delay for compliance with the

applicable ASME Code Al7.1, [ex—the—31994] ASME Code Al7.3, or ASME

Code Al18.1 until a specified time if compliance is not readily

achievable, as that phrase is defined in the Americans with
Disabilities Act (42 U.S.C. Section 12101 et seq.), or regulations

adopted under that Act. The accumulated total time of all delays

may not exceed three years, except as provided by Subsection (f) or

as allowed in the discretion of the executive director.

(f) The executive director [Sa—written—reguest—the

commi-sedoner] shall grant a delay until September 1, 2005, for

compliance with the requirements for door restrictors or
firefighter's service in the [3984] ASME Code Al7.3 1if those
requirements were not included in the ASME Code Al7.1 that was in
effect on the date of installation [ef—the—elevatorr—escalator—or
related—eguipment] and the [£hat] equipment was not subsequently
installed [by—eu+—ew&ep;eé—%he—e4eva%eﬁr—eseaéa%eﬁr—e*—ieéa%eé
equipment] .



O 0 N &6 O b W N

T T o T e S S T T T
O U W N O VW BN N W N O

[\
~

S.B. No. 1090

(g) The executive director [ecommissiene¥r] may grant a

waiver of compliance from an applicable code requirement [with—the

appticable—ASME Code—All—t—or—the—1094 -ASME Code—AL7-3] if the
executive director [cemmissieonexr] finds that:

(1) the building in which the [etewvater—esecalator—o¥
related] equipment is located is a qualified historic building or

facility or the noncompliance is due to structural components of
the building; [ard]

(2) noncompliance will not constitute a significant
threat to passenger safety; and

(3) noncompliance, with adeqgquate alternative

safequards, will not constitute a significant threat to worker

safety.

(h) The executive director shall grant a waiver of

compliance if the noncompliance resulted from compliance with a

municipal eguipment construction code at the time of the original

installation and the noncompliance does not pose imminent and

significant danger. The executive director [ecommissiener] may

grant a waiver of compliance with the firefighter's service
provisions of the ASME Code Al7.1 or the [+884] ASME Code Al7.3 in
an elevator that exclusively serves a vehicle parking garage in a
building that:

(1) is used only for parking;

(2) 1is constructed of noncombustible materials; and

(3) is not greater than 75 feet in height.

(i) This subchapter does not apply to [ap—edewvator—an

escataterr—er—¥etated] equipment in an industrial facility, or in a
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grain silo, radio antenna, bridge tower, underground facility, or
dam, to which access is limited primarily [p¥imeipaliy] to
employees of or working in that facility or structure.

(3) .[@he—66mﬁéGSéGHe%4ﬁﬁPGh&*qeik%éﬁﬁ@ﬁ&b%@—@@éﬁ%&éﬁﬁhby
the—commicsion—for—an—application—for—waiver—or—detayr] One

application for a waiver or delay may contain all requests related

to a unit of equipment [partiecular—building]. A delay may not be

granted indefinitely but must be granted for [+e] a specified time

not to exceed three years.

(k) For purposes of this section, the date of installation

or alteration of equipment is the date that the owner of the real

property entered into a contract for the installation or alteration

of the [purechase—of—the—elovateors,—esecalators—or—related]

equipment. If that date cannot be established, the date of

installation oxr alteration is the date of issuance of the municipal

building permit under which the [elewvators—escalators,—or—seltated]
equipment was installed or altered [eemstrueted] or, if a municipal

building permit was not issued, the date that electrical
consumption began for the construction of the building in which the

[etevaters—escalators—or—related] equipment was installed.
Sec. 754.0141. STANDARDS FOR EQUIPMENT IN SINGLE-FAMILY

DWELLINGS; REQUIRED INFORMATION. (a) Elevators, chairlifts, or

platform lifts installed in a single-family dwelling on or after

January 1, 2004, must comply with the ASME Code Al7.1 or Al8.1, as

applicable, and must be inspected by a QEI-1 certified inspector

after the installation is complete. The inspector shall provide

the dwelling owner a copy of the inspection report.
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(b) The commission shall; before January 1, 2004, adopt

rules containing minimum safety standards that must be used by

OEI-1 certified inspectors when inspecting elevators, chairlifts,

and platform lifts installed in single-family dwellings.

(c) A municipality may withhold a certificate of occupancy

for a dwelling or for the installation of the elevator or chairlift

until the owner provides a copy of the QEI-1 inspection report to

the municipality.

(d) A contractor is not required to report to the department

any information concerning equipment in a single-family dwelling or

the contractor's work on the equipment.

(e) On completing installation of equipment in a

single-family dwelling, a contractor shall provide the dwelling

owner with relevant information, in writing, about use, safety, and

maintenance of the equipment, including the advisability of having

the equipment periodically and timely inspected by a OQEI-1

certified inspector.

(f) An inspection by a OEI-1 certified inspector of

equipment in a single-family dwelling may be performed only at the

request and with the consent of the owner. The owner of a

single-family dwelling is not subject to Section 754.022, 754.023,

or 754.024.

Sec. 754.015. RULES. (a) The commission [ecemmissioner] by

rule shall provide for:

(1) an_annual [+he] inspection and certification of

the [onece—each—calendar—year—ofelevators—esecalaters,and related]

equipment covered by standards adopted under this subchapter;

10
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(2) [+#ke] enforcement of those standards;
(3) registration [+he—ecexrtification] of qualified
[persens—as] inspectors and contractors [ée*—éhe—pu*peses—eé—%hés
subehaptex]; [and]

(4) the form of [+he] inspection documents, contractor

reports, [xepext] and certificates [eextificate] of compliance;

(5) notification to building owners, architects, and

other building industry professionals regarding the necessity of

annually inspecting equipment;

(6) approval of continuing education programs for

registered QEI-1 certified inspectors; and

(7) standards of conduct for individuals who are

registered under this subchapter.

(b) The commission [commicsienex] by rule may not [xeguire

hat] :
(1) require inspections of equipment to [incpection]

be made more often than every 12 months, except as provided by
Subsection (c) [erneceper—rear—efelevators—esealateorsr—andrelated
eguipment] ;

(2) require persons to post a bond or furnish

insurance or to have minimum experience or education as a condition

of certification or registration; [and]

(3) require building owners to submit to the

department proposed plans for equipment installation or

alteration; or

(4) prohibit a OQEI-1 certified inspector who is

registered with the department from inspecting equipment.

11
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(c) The commission by rule may require a reinspection or

recertification of equipment if the eguipment has been altered and

poses a significant threat to passenger or worker safety or if an

annual inspection report indicates an existing wviolation has

continued longer than permitted in a delay granted by the executive

director.

(d) The executive director may charge a reasonable fee as

set by the commission for:

(1) registering or renewing registration of an

inspector;

(2) registering or renewing registration of a

contractor;

(3) applying for a certificate of compliance;

(4) filing an inspection report as required by Section

754.019(a) (3), 30 days or more after the date the report is due, for

each day the report remains not filed after the date the report is

due;

(5) applying for a waiver or delay; and

(6) attending a continuing education program

sponsored by the department for registered QEI-1 inspectors

(4 . vy : 1 ] 1 T
locations—othexr than one-providedinSection754-019(4)].

Sec. 754.016. INSPECTION REPORTS [REPORE] AND CERTIFICATES

[EERFIRICATE] OF COMPLIANCE. (a) Inspection reports [An

inspection—¥repoxrt] and certificates [a—eextifiecate] of compliance

required under this subchapter must cover all [é&eva%e%sT
escalatorsr—and—related] equipment in a building or structure

12
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appurtenant to the building, including a parking facility, that are
owned by the same person or persons. [ Fhexe—shall—be—onty—one
) . ] Py c 14 e ]
building-]

(b) An inspector shall date and sign an inspection report

and shall issue the report to the building owner not later than the

10th calendar day after the date of inspection. [Fhe—inspection

(c) The executive director [commissienex] shall date and

sign a certificate of compliance and shall issue the certificate to
the building owner. The certificate of compliance shall state:

(1) that the [elewatersr—esealatorsr—and—related]
equipment has [hkawe] been inspected by a certified inspector and
found by the inspector to be in compliance, except for ahy delays or

waivers granted by the executive director [ecemmissierner] and stated

in the certificate;

(2) the date of the last inspection and the due date

for the next inspection; and

(3) contact information at the department to report a

violation of this subchapter.

(d) The commission by rule shall:

(1) specify what information must be contained in a

certificate of compliance;

(2) describe the procedure by which a certificate of

compliance is issued;

(3) require that a certificate of compliance related

to an elevator be posted in a publicly visible area of the building;

13
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and

(4) determine what constitutes a "publicly visible

area" under Subdivision (3).

Sec. 754.017. CERTIFIED INSPECTORS. (a) In  order to

inspect equipment, an individual must:

(1) be registered [An—inspector—must—register] with

the department;

(2) attend educational programs approved by the

department;

(3) [ané] be certified as a QEI-1 [ar—ASME~QEI=l]

inspector by an organization accredited by the American Society of

Mechanical Engineers; and
(4) pay all applicable fees. [Any—ecertification
charges—or—fees—schall-bepaid-hby-the—incspectorr]
(b) [The-commiscionermaynotbyruleprohibitanASME=OkT=1
fied ] . . I il ] 3 e
. . 3 L bl 1 1
relaoted—eguipments=] A person assisting a certified inspector and

working under the direct, on-site supervision of the inspector is

not required to be [ASME=QEI=1] certified.

(c) A registration expires on the first anniversary of the

date of issuance.

(d) A certified inspector may not be required to attend more

than seven hours of continuing education during each licensing
period. [ Fhe—commissioner—may—charge—a—s+5—fee—to—cextified
\ c . . b the d -1

Sec. 754.0171. CONTRACTOR REGISTRATION. (a) A person may

14
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not install, repair, or maintain equipment without registering as a

contractor with the department as required by this subchapter.

(b) A contractor shall submit _an application for

registration and pay appropriate fees to the department. The

registration application form may require information concerning

the background, experience, or identity of the applicant.

(c) A registration expires on the first anniversary of the

date of issuance.

(d) A person registering as a contractor under this

subchapter shall submit to the department an initial report, not

latexr than the 60th day following the application date, containing:

(1) the street address of each building or location at

which the person performed installation, repair, alteration, or

maintenance of equipment for the previous two years; and

(2) the name and mailing address of the building

owner.

(e) After the initial report required by Subsection (d), a

contractor registered as required by this subchapter shall submit

to the department a quarterly report containing:

(1) the street address of each building or location at

which the contractor performed installation, repair, alteration,

or maintenance of equipment not reported in the contractor's

initial report to the department under Subsection (d); and

(2) the name and mailing address of the building

owner.

(f) Installation, repair, alteration, and maintenance

standards for contractors must be consistent with ASME Code Al7.1,

15
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ASME Code A17.3, ASME Code A18.1, and ASCE Code 21.
Sec. 754.0172. INSPECTION FEE. [4a)—A—person—inspecting

[4)] The amount charged for an inspection or the

performance of an inspection of equipment under this subchapter may

not be contingent on the existence of a maintenance contract
between the person performing the inspection and any other person.

Sec. 754.018. POWERS OF MUNICIPALITIES. Subject to Section

754.014(h), if [*£] a municipality operates a program for the

installation, maintenance, alteration, inspection, oxr [and]

certification of [eltewatorsr—escalatorsr—and—related] equipment,
this subchapter shall not apply to the [elewateors,r—escaiators,r—and
¥elated] equipment in that municipality, provided that the

standards of installation, maintenance, alteration, inspection,

and certification are at least equivalent to [rRe—tess—stringent

£han] those contained in this subchapter.

Sec. 754.019. DUTIES OF REAL PROPERTY OWNERS. (a) The

owner of real property on which [ar—elevater—an—escalateor —or
¥elated] equipment covered by this subchapter is located shall:

(1) have the /[elevator—escatator,—or—related]
equipment inspected annually by a [an—ASME=QEI=1] certified
inspector [dn-acecordance—with—the—commissioners—¥utes];

(2) obtain an inspection report from the inspector

evidencing that all [edevaters—escalators—and—rxelated] equipment

in a building on  the real property was [wexe] inspected 1in

16
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accordance with this subchapter and rules adopted under this

subchapter;

(3) file with the executive difector [ commi-ssionexr—a

copy—o£] each inspection report, and all applicable fees, [arda—$20
£i1 : :
related—eguipment] not later than the 60th day after the date on

which an inspection is made under this subchapter;

(4) display the certificate of compliance:

(A) 1in a publicly visible area of the building,

as determined by commission rule under Section 754.016, [£he

etevator—mechanical—xoom] if the certificate relates to an

elevator;

(B) in the escalator box if the certificate
relates to an escalator; or

(C) in a place designated by the executive
director [commissione¥r] if the certificate relates to [xelated]

equipment other than an elevator or escalator; and

(5) display the inspection report at the locations
designated in Subdivision (4) until a certificate of compliance is

issued [by—the—commissioner].
(b) When an inspection report is filed [with—+%he

commissione¥r)], the owner shall submit to the executive director, as

applicable [commissione®]:

(1) wverification that any deficiencies in the
inspector's report have been remedied or that a bona fide contract
to remedy the deficiencies has been entered into; or

(2) any application for delay or waiver of an

17
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applicable standard.

(c) [Ar—inspection—must—be—made—not—later—than 18 months

[+&)] For the purpose of determining timely filing under

Subsection (a)(3) and Section 754.016(b), an inspection report and

filing fees [£fee] are considered filed on the earlier of:

(1) the date of personal delivery;

(2) the date of postmark [mailing] by United States

mail if properly addressed to the executive director; or

(3) the date of deposit with a commercial courier

service, if ©properly addressed to the executive director

[commissionerx] .

[+e-] A fee may not be charged or collected for a

certificate of compliance for an institution of higher education as
defined in Section ©61.003, Education Code.

(e) An owner shall report to the department each accident

18
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involving equipment not later than 72 hours following the accident.

Sec. 754.020. CHIEF ELEVATOR INSPECTOR [BEROSTFE OFFEES].

The executive director may appoint a chief elevator inspector to

administer the equipment inspection and registration program. The

chief elevator inspector:

(1) may not have a financial or commercial interest in

the manufacture, maintenance, repair, inspection, installation, or

sale of equipment; and

(2) must possess a QEI-1 certification or obtain the

certification within six months after becoming chief inspector

subchapter].
Sec. 754.021. LIST OF REGISTERED INSPECTORS AND CONTRACTORS

[+PERSONNEL]. The executive director shall [ecemmissioner—may]:
(1) compile a 1list of [ASME=OF T | certified

inspectors and contractors who are registered with the department

[ to-pexrforman—inspectionunder—thics—subechaptexr]; and

(2) employ personnel who are [a&s] necessary to enforce

this subchapter.
Sec. 754.022. NOTICE OF NONCOMPLIANCE. If the department

[commissioner] learns of a situation of noncompliance under Section

754.019, the department [commissienex] shall send notice by

certified mail of the noncompliance and the actions required to

remedy the noncompliance to the record owner of the real property on

19
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which the equipment that is the subject of the noncompliance is

located.
Sec. 754.023. INVESTIGATION; REGISTRATION [EECENSE]
PROCEEDINGS; INJUNCTION; EMERGENCY ORDERS. (a) If there is good

cause for the executive director [cemmissioner] to believe that [an
e4eva%eér—an—eseaéa%e%r—e%—4eéa%ed] equipment on real property
poses an imminent and significant danger [is—dangexrews] or that an
accident involving [aa——é4eva%e*7——aa——eseaéa%e*T——e%——ﬁé%aéeé]

equipment occurred on the property and serious bodily injury or

property damage resulted, the executive director [£he

commi-csiener] may enter the property during regqgular business hours
after notice to the owner, operator, or person in charge of the
property to inspect the [edewvateor—escalater—exr—¥elated] equipment
or investigate the danger or accident at no cost to the owner.

(b) The executive director [cemmissiener] may enter real

property during regular business hours after notice to the owner,
operator, or person in charge of the property to verify, at no cost
to the owner, whether an inspection report or certificate of
compliance has been displayed as required under Section 754.019(a).

(c) The commission [eemmisseiener] may deny, suspend, or

revoke a [#he] registration under this subchapter and may assess an

administrative penalty [ef—any—ASME=QEI=l—certified—incpector]

for:

(1) obtaining registration with the executive

director [eemmissiene¥] by fraud or false representation;

(2) falsifying a [aemy—inspeetion] report submitted to

the executive director [ecommissioner]; or

20
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(3) violating this subchapter or a rule adopted under

this subchapter.

(d) Proceedings for the denial, suspension, or revocation

of a registration and appeals from those proceedings are governed

. by Chapter 2001, Government Code.

(e The executive director [commissionexr]) 1is entitled to

appropriate injunctive relief to prevent a violation or threatened
violation of this subchapter or a rule adopted under this

subchapter.

f) [4e>] The executive director [eémmésséene*] may bring

suit in a district court in Travis County or in the county in which
the violation or threatened violation occurs. If requested, the

attorney general shall represent the executive director

[eommissdener] in the suit.

(g) The executive director may issue an emergency order as

necessary to enforce this subchapter if the executive director

determines that an emergency exists requiring immediate action to

protect the public health and safety.

(h) The executive director may issue an emergency order with

simultaneous notice and without hearing or with the notice and

opportunity for hearing practicable under the circumstances.

(i) If an emergency order is issued under this section

without a hearing, the executive director shall set the time and

place for a hearing to affirm, modify, or set aside the emergency

order not later than the 10th day after the date the order was

issued.

(j) An emergency order may direct a building owner or
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manager to disconnect power to or lock out equipment if:

(1) the department determines imminent and

significant danger to passenger safety exists if action is not

taken immediately and reasonable effort has been made for voluntary

compliance by notification to the building owner or manager of the

danger before the issuance of an emergency order; ox

(2) an annual inspection has not been performed in

more than two years and:

(A) the department gives the building owner or

manager, or the agent of the building owner or manager, 60 days'

written notice by certified mail directing the equipment to be

inspected according to this subchapter; and

(B) after the expiration of the notice period

under Paragraph (A), the department gives the building owner or

manager, or the agent of the building owner or manager, written

notice by certified mail stating that an order to disconnect power

or lock out equipment will be made after the seventh day after the

date notice is delivered.

(k) If an emergency order to disconnect power or lock out

equipment is issued, the building owner or manager may have the

power reconnected or the equipment unlocked only if:

(1) a registered inspector or contractor or a

department representative has filed a written form with the

department verifying the imminent and significant danger has been

removed by repair, replacement, or other means; and

(2) the building owner, before the reconnection of

power or unlocking of equipment, reimburses the department for all
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expenses incurred relating to the disconnection of power — or

lockout.

(1) The executive director or the executive director's

designee may allow delayed payment if the building owner or manager

commits in writing to pay the department for the expenses required

by Subsection (k) not later than the 10th day after the date power

is reconnected or equipment is unlocked.

(m) If an emergency order to disconnect power or lock out

equipment is issued and the building owner later notifies the

department that the imminent and significant danger no longer

exists, the executive director or the executive director's designee

shall, after the reguirements of Subsection (k) are satisfied,

promptly issue written permission to reconnect power or unlock the

equipment and notify the owner.

Sec. 754.024. CRIMINAL PENALTY. (a) A person commits an
offense if the person receives notice of noncompliance under
Section 754.022 and the person has not remedied the noncompliance
or entered into a bona fide contract to remedy the noncompliance
before the 61st day after the date on which the notice is received.

(b) An offense under this section is a Class C misdemeanor.

(c) Each day of an offense under Subsection (a) constitutes
a separate offense.

Sec. 754.025. APPLICATION OF CERTAIN LAW. Chapter 53,

Occupations Code, applies to a registration under this subchapter.

SECTION 2. Not later than December 1, 2003, the Texas
Commission of Licensing and Regulation shall adopt the 1zrules

required by Section 754.016 and Subsection (a), Section 754.019,
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Health and Safety Code, as amended by this Act.
SECTION 3. The changes in law made by this Act apply only to
an inspection report or certificate of compliance issued on or

after the effective date of this Act. An inspection report or

. certificate issued before the effective date of this Act is covered

by the law in effect when the report or certificate was issued and
is valid until the renewal date of that report or certificate under
the terms of the former'law, and the former law is continued in
effect for that purpose. On renewal, an inspectioh report ox
certificate is subject to Chapter 754, Health and Safety Code, as
amended by this Act.

SECTION 4. (a) This Act takes effect September 1, 2003,
except that:

(1) a contractor is not required to be registered
under Section 754.0171, Health and Safety Code, as amended by this
Act, before January 1, 2004; and

(2) an escalator constructed before September 1,
2003, is not required to comply with step/skirt index requirements
imposed under the 2002 American Society of Mechanical Engineers
Safety Code for Elevators and Escalators Al7.3 before September 1,

2009.

(b) A member of the elevator advisory board serving on the
effective date of this Act continues to serve until removed by the
governor or until the member's successor is appointed by the

governor.
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President of the Senate Speaker of the House

I hereby certify that S.B. No. 1090 passed the Senate on
April 9, 2003, by a viva-voce vote.

Secretary of the Senate
I hereby certify that S.B. No. 1090 passed the House on
May 16, 2003, by a non-record vote.

Chief Clérk of the House

Approved:

Date

Governor

25



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
‘May 1, 2003
TO: Honorable Kino Flores, Chair, House Committee on Licensing & Administrative Procedures
FROM: John Keel, Director, Legislative Budget Board

IN RE: SB1090 by Carona (Relating to inspection, installation, repair, and maintenance of elevators,
escalators, chairlifts, people movers, moving sidewalks, platform lifts, and related equipment;
providing an administrative penalty.), As Engrossed

No significant fiscal implication to the State is anticipated.

The Texas Department of Licensing and Regulation would be required to register elevator contractors
and approve continuing education courses, and would require contractors to provide reports on
serviced equipment. The agency estimates a population of approximately 45 individuals. It is assumed
the agency can re-allocate its current resources in order to absorb any costs associated with the bill.
Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 452 Department of Licensing and Regulation
LBB Staff: JK, JRO, RT, RB
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEIGISLATIVE REGULAR SESSION
March 26, 2003
TO: Honorable Troy Fraser, Chair, Senate Committee on Business & Commerée‘
FROM: John Keel, Director, Legislative Budget Board

IN RE: SB1090 by Carona (relating to inspection, installation, repair, and maintenance of elevatofs,
escalators, chairlifts, people movers, moving sidewalks, platform lifts, and related equipment;
providing an administrative penalty. ), Committee Report 1st House, Substituted

No significant fiscal implication to the State is anticipated.

The Texas Department of Licensing and Regulation would be required to register elevator contractors
and approve continuing education courses, and would require contractors to provide reports on
serviced equipment. The agency estimates a population of approximately 45 individuals. It is assumed
the agency can re-allocate its current resources in order to absorb any costs associated with the bill.
Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 452 Department of Licensing and Regulation
LBB Staff: JK, JRO, RT, RB
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
March 25, 2003
TO: Honorable Troy Fraser, Chair, Senate Cdmmittee on Business & Commerce
FROM: John Keel, Director, Legislative Budget Board

IN RE: SB1090 by Carona (Relating to inspection, installation, repair, and maintenance of elevators,
escalators, chairlifts, people movers, moving sidewalks, platform lifts, and related equipment;
providing an administrative penalty.), As Introduced

Estimated Two-year Net Impact to General Revenue Related Funds for SB1090, As Introduced: an
impact of $0 through the biennium ending August 31, 2005.

The bill would make no appropriation but could provide the legal basis for an appropriation of funds to
implement the provisions of the bill.

General Revenue-Related Funds, Five-Year Impact:

Probable Net Positive/(Negative)
Fiscal Year Impact to General Revenue Related
Funds
2004 $0
2005 $0
2006 $0
2007 $0
2008 - $0
All Funds, Five-Year Impact:
Probable Revenue Gain/ Probable Savings/(Cost)
(Loss) [rom from Change in Number of State
Fiscal Year GENERAL REVENUE GENERAL REVENUE E % A FY o 3
FUND FUND mployees (rom FY 2003
1 1
2004 ' $59,400 ($59,400) 1.0
2005 $46,611 ($46,611) 1.0
2006 $46,611 ($46,611) 1.0
2007 $46,611 ($46,611) 1.0
2008 $46,611 ($46,611) 1.0

Fiscal Analysis

The bill would authorize the Texas Department of Licensing and Regulation to register contractors
and license elevator mechanics and cab renovators. It would authorize the agency to write rules that
establish standards, set fees for registrants and licensees, and issue certificates of compliance for
equipment. It would also require the agency to approve continuing education courses.

The bill would take effect September 1, 2003.

Methodology
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The Texas Department of Licensing and Regulation expects a licensee population of approximately
1,275. The agency would need a total of one additional FTE to administer the program. This total
would include one-half Administrative Technician III FTE ($16,633 for salary and benefits) to review
and process applications for licensure, registration, and certification of compliance and to review work
reports submitted by contractors and compare addresses to an existing database. Also included would
be one-quarter Investigator IV FTE ($10,579 for salary and benefits) to investigate complaints and
one-quarter Legal Assistant IV FTE (89,964 for salary and benefits) to perform preliminary reviews of
incoming complaints and to prepare legal documents. It is assumed the agency can absorb additional
administrative functions such as processing mail and reviewing applications with existing staff.

The agency also indicates it would require $2,100 in professional services to image an additional
35,000 documents, $1,600 for the travel of four additional advisory board members, and $1,235 for
additional background checks. For travel, equipment, and other operating expenses, the agency would
need $17,289 in fiscal year 2004 and $7,500 in each subsequent year.

It is assumed the agency would raise fees from vehicle repossession industry licensees sufficient to
cover all costs associated with the program.

Technology
The Texas Department of Licensing and Regulation would require $2,300 for a computer and related

equipment for an additional FTE. The agency would also require $5,000 to purchase an additional
disk drive for storage of documents in the imaging system. '

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 212 Office of Court Administration, Texas Judicial Council, 452 Department of
Licensing and Regulation

LBB Staff: JK, JRO, RT,RB
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FORM-CT4 S.B. No.

President of the Senate Speaker of the House
I hereby certify that S.B. No.ﬂD?Z) passed the Senate on
,/Aani\ q )élQCh3 , by a viva-voce vote. -by _the Fn11nwing4<?

votes—ieas- ~Nays ’/4(

Secretary of the Senate
I hereby certify that S.B. No. 1090 passed the House on
,/haxa /6/ 2003 , by a non-record vote. by —the—follewimg—

yote: Yeas ~Nays ~one_present nor'voti2%5

Chief Clerk of the House

Approved:

Date

Governor
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